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GUAM CONSOLIDATED COMMISSION ON UTILITIES
Guasm Power Authority | Guam Waterworks Authority
CCU P.O. Box 2977 Hagatna, Guam 96932 | {(671)649-3002 | guamccu.org

RESOLUTION NO. 08-FY2020

RELATIVE TO APPROVAL OF CONTRACT FOR CONSTRUCTION OF THE
OUTFALL EFFLUENT DIFFUSER INSTALLATION PROJECT FOR UPGRADE OF
THE NORTHERN DISTRICT WASTEWATER TREATMENT PLANT,
PROJECT NO. $18-002-OEA

WHEREAS, under 12 G.C.A. § 14105, the Consolidated Commission on Ultilities
(“CCU”) has plenary authority over financial, contractual and policy matters relative to the Guam
Waterworks Authority (“GWA”); and

WHEREAS, the Guam Waterworks Authority (“GWA”) is a Guam Public Corporation

established and existing under the laws of Guam; and

WHEREAS, the U.S. Department of Defense, Office of Economic Adjustment awarded
to GWA a General Assistance Grant (OCON676-16-01) for funding for the Northern District
Wastewater Treatment Plant (NDWWTP) Interceptor Sewer Refurbishment Project of which
surplus funding in the amount of $5,399,951.20 is available for use on other components of the
NDWWWTP upgrade and will be reallocated by OEA to Grant No. (OCON676-16-02) via an OEA

Grant Transfer, and

WHEREAS, the U.S. Department of Defense, Office of Economic Adjustment awarded
to GWA a General Assistance Grant (OCON676-18-05) for the NDWWTP Upgrade Project
(construction) of which surplus funding in the amount of $2,194,590.00 through deductive
Change Order No. 1 to the Contract for Construction of Upgrade of the NDWWTP (Contract No.
820 OS) is available for use on other components of the NDWWTP Upgrade and will be
reallocated by OEA to Grant No. (OCON676-16-02) via an OEA Grant Transfer; and

WHEREAS, OEA Grant No. (OCON676-16-02) was authorized for use on the NDWWTP

Upgrade and Outfall Diffuser Installation projects of which all funding is currently encumbered, but will




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

have available funding in the amount of $7,594,541.20 following the two Grant Transfers, that will
be available for the Construction of the Outfall Effluent Diffuser Installation Project for Upgrade
of the NDWWTP; and

WHEREAS, the General Assistance Grants are to be used for water and wastewater

improvements in support of the relocation of U.S. Marines and their dependents to Guam; and

WHEREAS, the report “Final Guam Water and Wastewater Assessment Report in
Support of the Economic Adjustment Committee Implementation Plan,” (NAVFAC, Department
of the Navy, February 2015) has recommended the design and construction of NDWWTP
treatment upgrades to comply with the current National Pollutant Discharge Elimination System
(“NPDES”) permit and mitigate impacts to wastewater utilities, nearshore waters, and marine

biological resources, which includes the installation of a diffuser pipe on the ocean outfall; and

WHEREAS, the installation of a diffuser on the ocean outfall is necessary to comply with
the NPDES permit and to ensure long term compliance with the Guam Water Quality Standards;

and

WHEREAS, in January 2017, GWA procured the services of a consulting engineering
team {Brown and Caldwell) to provide Project Management / Construction Management
(PM/CM) Services for the Office of Economic Adjustment “Guam Water and Wastewater
Infrastructure Improvements” via Resolution 15-FY2017 of which design of the Qutfall Diffuser

is a component; and

WHEREAS, a diffuser pipe was purchased under the contract Construction Contract for
Hagétfia and Northern District Sewage Treatment Plant Outfall, Project No. S87-002-LOC, but
was not installed and has been stored at the NDWWTP for future use; and

WHEREAS, the Consulting Engineer inspected the diffuser piping in 2017 and
determined that the piping purchased under Project No. S87-002-LOC was suitable for use for

installation under this Contract; and
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WHEREAS, GWA advertised an Invitation for Bid [IFB-08-ENG-2018 — Outfall Effluent
Diffuser Installation Project for Upgrade of the Northern District Wastewater Treatment Plant to
Secondary Treatment on January 16, 2018 soliciting proposals from experienced and responsive

bidders for construct of the project; and

WHEREAS, Bids were due on February 23, 2018, however, only one bid was received
from Healy Tibbitts Builders, Inc.; and

WHEREAS, the Healy Tibbitts Builders, Inc. bid far exceeded the funds available and
was rejected on March 8, 2018 pursuant to 2 GAR §3115(d)(2)(iv) (See Exhibit A — Rejection
Letter 1); and

WHEREAS, the Consulting Engineer reviewed the diffuser design, updated the Contract
Documents and added bid alternates in an attempt to reduce the project cost to meet the available

budget; and

WHEREAS, GWA advertised a second Invitation for Bid IFB-08-ENG-2018 — Outfall
Effluent Diffuser Installation Project for Upgrade of the Northern District Wastewater Treatment
Plant to Secondary Treatment (Re-bid) on July 27, 2018 soliciting proposals from experienced

and responsive bidders for construction of the project; and

WHEREAS, Bids were due again on September 13, 2018 with only one bid received from
Healy Tibbitts Builders, Inc. in the amount of $9,396,000.00; and

WHEREAS, the Healy Tibbitts Builders, Inc. bid still far exceeded the funds available
and was rejected on June 17, 2019 pursuant to 2 GAR §3115(d)(2)(iv) (See Exhibit B — Rejection
Letter 2); and

WHEREAS, an assessment and determination was made in accordance with 5 GCA §
5214 and 2 GAR § 3112 that only one contractor is available to perform the specialized work

necessary to complete the Outfall Effluent Diffuser Installation Project in a timely and
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professional manner and it is therefore determined to proceed with a Sole Source Procurement
(See EXHIBIT C - Sole Source Determination); and

WHEREAS, GWA Management proceeded to work with Healy Tibbetts on Value
Engineering/cost saving measures to arrive at an acceptable scope and budget for the project and
finds the Healy Tibbitts Builders, Inc. final negotiated price of Seven Million Seventy-Seven
Thousand Six Hundred Dollars ($7,077,600.00) o be acceplable (See EXHIBIT D — Price

Proposal); and

WHEREAS, GWA Management is seeking approval to enter into contract with Healy
Tibbitts Builders, Inc. for Bid [FB-08-ENG-2018 in the amount of Seven Million Seventy-Seven
Thousand Six Hundred Dollars ($7,077,600.00); and

WHEREAS, GWA further seeks CCU approval of the total negotiated amount of Seven
Million Seventy-Seven Thousand Six Hundred Dollars ($7,077,600.00); plus a seven point three
percent (7.3%) contingency of Five Hundred Sixteen Thousand Nine Hundred Forty-One Dollars
and Twenty Cents ($516,941.20), to bring the total authorized funding amount to Seven Million
Five Hundred Ninety-Four Thousand Five Hundred Forty-One Dollars and Twenty Cents
(8$7,594,541.20); and

WHEREAS, the funding source for the construction project will be from the General
Assistance Grant (OCON676-16-02); and

NOW BE IT THEREFORE RESOLVED, the Consolidated Commission on Utilities

does hereby approve the following:

1. The recitals set forth above hereby constitute the findings of the CCU.

2. The CCU finds that the terms of the bid proposal submitted by Healy Tibbitts
Builders, Inc. are fair and reasonable.

3. The CCU hereby authorizes the management of GWA to accept the bid from
Healy Tibbitts Builders, Inc. attached hereto as EXHIBIT D, and which is also

incorporated into this Resolution in its entirety.
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of this Resolution.
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i

H

1

4. The CCU hereby authorizes the management of GWA to execute an

Agreement with Healy Tibbitts Builders, Inc in the amount of Seven Million
Seventy-Seven Thousand Six Hundred Dollars ($7,077,600.00).

. The CCU hereby authorizes the funding source for this project to be as

described above. CCU approval is contingent on OEA approval of proposed

transfer of funds.

. The CCU hereby authorizes the funding total of Seven Million Seventy-Seven

Thousand Six Hundred Dollars ($7,077,600.00); plus a seven point three
percent (7.3%) contingency of Five Hundred Sixteen Thousand Nine Hundred
Forty-One Dollars and Twenty Cents ($516,941.20), to bring the total
authorized funding amount to Seven Million Five Hundred Ninety-Four
Thousand Five Hundred Forty-One Dollars and Twenty Cents
(8$7,594,541.20).

RESOLVED, that the Chairman certified and the Board Secretary attests to the adoption

DULY AND REGULARLY ADOPTED, this 26" day of November, 2019.

Certified by: Attested by:

W7 (S~

JOSEPH T. DUENAS MICHAEL T. LIMTIACO
Chairperson Secretary
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SECRETARY’S CERTIFICATE

I, Michael T. Limtiaco, Board Secretary of the Consolidated Commission on Utilities as
evidenced by my signature above do hereby certify as follows:

The foregoing is a full, true and accurate copy of the resolution duly adopted at a regulay
meeting by the members of the Guam Consolidated Commission on Utilities, duly and
legally held at a place properly noticed and advertised at which meeting a quorum was
present and the members who were present voted as follows:

AYES: 4
NAYS: 0
ABSTENTIONS: D
ABSENT: |
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GUAM WATERWORKS AUTHORITY

“Better Water. Better Lives.”
Gloria B. Nelson Public Service Buikling | 888 Route 15, Mangliao, Guam 56813
P.0O. Box 3010, Hagatna, Guam 98932
Tel. No. (671) 300-6038

March 8, 2018

Healy Tibbitts Builders, Inc.
414 West Soledad, #501-B
Hagatna, Guam 96810

Attention: Mr. Richard Heitzel
President

Project: IFB-01-ENG-2018
Outfall Effluent Diffuser Installation Project for Upgrade of the northern District
Wastewater Treatment Plant (NDWWTP} to Secondary Treatment
GWA Project No. $18-002-OEA

Subject: Notice of Bid Rejection

Hafa Adai Mr. Heltzel:

Thank you for submitting your bid of February 23, 2018. The Guam Waterworks Authority (GWA)
regrets to inform you that we must reject your bid proposal pursuant to 2 GAR §3115(d){2)(iv)
because the total bid amount exceeded the funds available and it would not be appropriate to
adjust the bid to come within available funds. GWA further finds that this rejection is in the best
interest of the territory. Therefore, we are returning herewith your bid security {Bid Bond).
Please keep in mind that GWA intends to re-bid this project in the near future with a revised,
possibly segmented and scaled down scope of work. The agency appreciates your interest and
encourages your company to continue to participate in GWA pracurement processes.

Should you have any questions, please do not hesitate to call Gloria Bensan at 300-6042 or

email at gpbensan@@quamwaterworks.org.

Sincerely,

MIGUEL C. DALLO, P.E.
General Marlager

Enclosure
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8ID BOND

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable.

BIDDER {Name and Address).
Healy Tibbitis Bullders, Inc.
414 West Soledad, #501-B
Hagatna, Guam 96910
SURETY (Name, and Address of Principal Place of Business);
Federal Insurance Company
202B Hall's Mill Road
Whitehouse Station, NJ 08889
OWNER {Name and Address).
Guam Waterworks Authority
Gloria B. Nelson Public Service Building
688 Route 15, Mangilao, Guam 96913

BID
Bid Due Date: g lbra ary 3. 201Y
Description:

OUTFALL EFFLUENT DIFFUSER INSTALLATION PROJECT FOR UPGRADE OF THE NORTHERN DISTRICT
WASTEWATER TREATMENT PLANT (NDWWTP) TO SECONDARY TREATMENT

GWA Project No. 518-002-OEA
OEA Grant OCO N676-16-02

BOND
Bond Number: N/A
Date: January 31, 2018
Penal sum ***Fifteen Percent (15%) of Bid Amoumt*** $

{(Words) (Figures)
Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Bid Bond to be duly executed by an authorized officer, agent, or representative.

BIDDER SURETY
Healy Tibbitts Builders, Inc. (Seal) Federal Insurance Company (Seal)
Bidder's Name and Corporate Seal Surety’s Name and Corporate Seal
By: %/ 4. /W By: (e
Signature Signature (Attach Power of ney)
Richard A. Heltzel Pamela A. Cruz
Print Name Print Name
President Altomey-In-Fact

Title Ti
Attest: # IL‘-’ Attest:
\ ~ Vann
;?:t;t;: 30430 Countecsigned by: \-..&m% Page 1
mm.\#




Signature Signature
Guam Area Manager Customer Service Representative

Title Title

Note: Addresses are to be used for giving any required notice.

Provide execution by any additional porties, such as joint venturers, If necessary.
1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and
assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond. Payment of the penal
sum [s the extent of Bidder's and Suraty’s liabllity. Recovery of such penal sum under the terms of this Band shall be
Owner's sole and exclusive remedy upon default of Bidder.

Z. Default of Bidder shall occur upon the fallure of Bidder to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner} the executed Agreemant required by the Bidding
Documents and any performance and payment bonds required by the Bidding Documents.

3. This obligation shall be null and vold if:

3.1 Owner accepts Bidder'’s Bid and Bidder delivers within the time required by the Bidding Documents {or any
extension thereof agreed to In writing by Owner) the executed Agreement required by the Bidding
Documents and any performance and payment bonds required by the Bidding Documents, or

3.2 Al Bids are rejected by Owner, or

3.3 Owner fails to issue 3 Notice of Award to Bidder within the time specified in the Bidding Documents {or any
extenslon thereof agreed to in writing by Bidder snd, if applicable, consented ta by Surety when required by
Paragraph 5 hereof).

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after receipt
by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonabie promptness,
Identifying this Bond and the Project and Including a statement of the amount due.

5. Surety waives notice of any and all defenses based on or arlsing aut of any time extension to Issue Notice of Award
agreed to In writing by Owner and Bidder, provided that the total time for issuing Notice of Award including extensions
shall not In the aggregate exceed 120 days from the Bld due date without Surety's wrltten consent.

6. Nosult or actlon shafl be commenced under this Bond prior to 30 calendar days afier the notice of dafault required
in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after the Bid due date.

7. Any suit or action under this Bond shall be commenced anly in a court of competent jurisdiction located in the state
in which the Project is located.

8. Notices required hereunder shall be In writing and sent to Bidder and Surety at thelr respective addresses shown
on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United States
Registered or Certified Mail, relurn receipt requested, postage pre-pald, and shall be deemed to be effactive upon
recejpt by the party concerned.

9. Surety shall cause to be attached to this Bond  current and effective Power of Attorney evidencing the authority
of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and deliver such
8ond and bind the Surety thereby.

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any
applicable statute that bas been omitted from this Bond shall be deemed to be Included herein as If set forth at fength.
If any provision of this Bond cenflicts with any applicable statute, then the provision of said statute shall govern and
the remainder of this Bond that is not in conflict therewith shall continue in full force and effect.

11. The term "Bid” as used herein includes a Bid, offer, or proposal as appiicable.

Section 00430 Page 2
Bid Bond



. p— Chubb POWER Federal Insurance Company  Attn: Surety Department
. u OF Vigilant Insuranca Company 15 Mountain View Road
Surety ATTORNEY Pacific Indemnity Company Warren, NJ 07059

Know AH by These Presents, That FEDERAL INSURANCE COMPANY. an Indiana corporation, VIGIEANT INSURANCE
COMPANY, a New York corporation, and PACIFIC INDEMNITY COMPANY, a Wisconsin corprora ian, do each hereby conslitute and
appoint Joseph C. Barcinas, Pamela A. Cruz, Hidenobu Takagi and Jo Takagil of Tumon, Guam

sach as thelr true and lawful Attomey- In- Fact to oxeculs under such dasignation in thelr namas and to affix lheir corporate seals 10 and defiver for and on thedr behall as sursty
(haraon o otherwise, bonds and undariakings and other wiitinga otiigatory in the nature thereof {other than ball bonds) given or exacuted in the coursa of business, and any
Instrumenta amanding or altering the same, 2nd consents to the modification or atteration of any Instrument referred 10 [n said bonds or obligations.

In Witness Wherea!, seid FEDERAL INSURANCE COMBANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY hava aach executed and aftosied
these presents and affixed thelr coporats seals on s 1° day of October, 2014.

YOO

Dawn , Assisiant Secretary

BTATE OF NEW JERSEY
County of Somerset

ontis 1™ aayor October, 2014 befors me, a Notary Public of New Jersey. personally came Dawn M Chioros, to me known 1o be Assistant Secratary of FEDERAL
INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY, the companies which executed the foregeing Power of Atlormey, and the
saikd Dawn M, Chioros, being by me duly swom, did depose and say Lhat she |5 Assistant Secratary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE
COMPANY, and PACIFIC INDEMNITY COMPANY and knows tha cofporaie seals thereod, that the seals affumed to the foregolng Power of Atlormey are such corporate seals
and werg therato affixed by authorily of the By- Laws of sald Companies; and that she signed 3aid Powar of Aliomay as Assistant Secretary of saxt Companies by tike suthority,
and that she is scquainted with David B Noma, Jr, and knows him to ba Viea Preaident of aaid Companies. and that the signature of Oavid B. Nowrls, Jr., subscribed to salo
Power of Attorey i3 In the genuina handwriling of David B. Norrls, Jr, and was thereto subscribed by authoiily of sald By- Laws and in deponent’s presenca

Notarial Saal
KATHERINE J. ADELAAR
NUTARY PUBLIC OF NEW JERSEY % / /4/ -
No. 2316685 S/

Commission Expiras July 18, 2010 Nolary Public

b CERTIFICATION
Exirael trom the By- Laws of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY:

*All powers of atiamay for and on behall of the Company may and shall ba exacuted in he nama and on behalf of the Company, sither by the Chairman or the
Prosident or a Vice President or en Assistant Vice Preaident, jolntly with the Secretary or an Assistani Secretary, under thelt rospective designalions. The
signature of such oficers may ba engraved, printed o lithographed, The signalure of each of the following officers: Chefman, President, any Vics President, eny
Assistant Vice President, any Secretary. any Assisiant Secretary and (he seal of the Company may be affixed by facsimila to any power of altormey of 1o any
certficate relating thereto appointing Assistant Secretaries or Attomeys- In- Fact for purposes only of executing and attasting bonds and undarakings and other
writings obligatory in the neture thareof, and any such powar of attomay or ceriificate bearing such facs'mile signature of facsimile seal ghall ba valid and binding
upon the Company and any such power 8o axecutad snd cedifled by such facsimile signalure and facsimile seal shall be valid and binding upon the Company
with rsspect to any bond or underlaking o which it I3 atiached.”
1. Dawn K, Chioros, Assisiant Secretary of FEDERAL INSURANCE COMPANY. VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY {ths ‘Companies’}
do hareby cedity hat
@) i foregoing extract of the By- Laws of the Companies i3 lrue and camect,
() the Companiea are dufy licensed and authonzad 1o lransact surety business in ak S0 of the Uniled Stzles of America and the District of Columbila and are
authorized by the U.S. Treasury Department; furlher, Federal and Vigilant ara licensed in the U §. Virgin Islands, and Federal is licensed in Amesican
Samoa, Guam, Puerdo Rico, and each of the Provinces of Cansda axcept Prince Edward Jsland, and
i} he foregoing Power of Atlomey is true, comact and in full force and effect.

Given undsr rmy hand and seals of suld Compantes ai Wanen, NJths 31st, January 2018

-G oS

Dawn M. Chioros, Assistant Secretary

IN THE EVENT YOU WIGH TO NOTIFY US OF A CLAMM, VERIFY THE ALITHENTICITY OF THIS BORD OR ROTIFY US OF ANY OTHER MATTER, PLEASE CONTACT US AT ADORESS
LISTED ABOVE, QR BY T 908) 903- 3403 Fuax (900) 903~ 3058 amsi_suretyfiichubd. oom

Form 15-10- 02258- U GEN CONSENT {rev 2-14)
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GUAM WATERWORKS AUTHORITY

“Better Water. Better Lives.”
Gloria B. Melson Public Service Building | 688 Route 15, Mangilao. Guam 96913
£.0 Box 3010, Hagaina. Guem 96932
Tel No. (871) 300-68035

June 17, 2019

Healy Tibbitts Bullders, inc.
414 Wast Soledad, #501-B
Hagatna, Guam 96910

Altention: Mr. Richard Heltzel
President

Project: IFB-08-ENG-2018
Qutfall Effluent Diffuser [nstallation Project for Upgrade of the Northem district
Wastewater Treatment Piant (NDWWTP) to Secondary Treatment (Re-8id)
GWA Project No. 518-002-OEA

Subject: Notice of Bid Rejection
Hafa Adal Mr. Heltzel:

Thank you for submitting your bid of September 13, 2018. The Guam Waterworks Authority
(GWA) regrets to inform you that we must reject all bid proposals pursuant to 2 GAR
§3115(d)(2)iv) becausa the total bid amount exceeded the funds avallable and it would not be
appropriate to adjust the bid to corne within available funds. GWA further finds that this rejection
is in the best interest of the territory. Therefore, we are retuming herewith your original bid
sacurity in the form of Bid Bond.

The agency appreciates your interest and encourages your company to continue to participate
in GWA procurernent processes.

Should you have any questions, please do not hesitate to call Gloria Bensan at 300-6042 or

email at gpbensan@quamwaterworks.org.

Sincerely,

N,

MIGUEL C. BORDALLO, P.E.
General Manager,
(I'-ﬁ/

Enclosure
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BID BOND

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable.

BIDDER (Name and Address):
Healy Tibbitts Bullders, Inc.
414 West Soledad, #501-8
Hagatna, Guam 96910
SURETY (Name, and Address of Principal Place of Business):
Federal Insurance Company
2028 Hall's Mill Road
Whitehouse Station, NJ 08889
OWNER {Name and Address).
Guam Waterworks Authority
Gloria B. Nelson Public Service Building
588 Route 15, Mangllac, Guam 96913

o 8id Due Date: 9/'3/'3/

Description:

OUTFALL EFFLUENT DIFFUSER INSTALLATION PROJECT FOR UPGRADE OF THE NORTHERN DISTRICT
WASTEWATER TREATMENT PLANT (NDWWTP) TO SECONDARY TREATMENT

GWA Project No. 5§18-002-OEA
OEA Grant 0CO N676-16-02

BOND
Bond Number: N/A
Date: August 28,2018
Penal sum ***Fifteen Percent (15%) of Bid Amount®** $
(words) (Figures)
Surety and Bidder, Intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Bid Bond to be duly executed by an authorized officer, agent, or representative.

BIDDER SURETY
Healy Tibbitts Builders, Inc. {Seal} Federal iInsurance Company (Seal)
Bidder’s Name and Corporate Seal Surety's Name and Corporate Seal
By: W d . / % E Z By: p&@%
Signature Signature (Attach Power of At#tdrmney)
Riehard A. WNe \izel Pamela A. Cruz
Print Name Print Name
Pregmdent Attornay-In-Fact
Title Title
Attest: # pp- Attest:
Section 00430

Page 1
8id Bond Coustarsigaed by: P_.Q._Q_%‘
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Signature Signature

'-p: sty :_&"'_ }‘ Anagre . CJQ’

Title Title

Note: Addresses are to be used for giving any required notice.

Provide execution by any additional parties, such as joint venturers, if necessary.

1. Bidder and Surety, jointly and severally, bind themselves, thelr heirs, executors, administrators, successors, and
assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond. Payment of the penat

sum is the extent of 8idder’s and Surety’s liability. Recovery of such penal sum under the terms of this Bond shall be
Owner’s sole and exclusive remedy upon default of Bidder,

2. Default of Bidder shall occur upon the faiture of Bldder to dellver within the time required by the Bldding
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding
Documents and any performance and payment bonds required by the Bidding Dacuments,

3. This obligation shall be null and void if:

3.1 Owner accepts Bidder's 8id and Bidder delivers within the time required by the Bidding Dacuments (or any
extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding
Documents and any performance and payment bonds required by the Bidding Documents, or

3.2 Al Bids are rejected by Owner, or

3.3 Owner falls ta issue a Notice of Award to Bldder within the time specified in the Bidding Documents {or any

extension thereof agreed to in writing by Bidder and, If applicable, consented to by Surety when required by
Paragraph S hereof).

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after receipt
by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable promptness,
ldentifying this Bond and the Project and Including a statement of the amount due.

5. Surety waives notice of any and alf defenses based on or arising out of any time extenslon to Issue Notice of Award
agreed to Inwriting by Owner and 8idder, provided that the total time for issuing Notice of Award including extensions
shzll not in the agaregate exceed 120 days from the Bid due date without Surety’s written consent.

6. No sult or action shall be commenced under this Bond prior to 30 calendar days after the notice of default required
in Paragraph 4 above is received by Bidder and Surety and In no case later than one year after the 8id due date.

7. Any sult or actlon under this Bond shalt be commenced only in a court of competent jurisdiction located in the state
in which the Project is located.

8. Notices required hereunder shall be In writing and sent to Bidder and Surety at their respective addresses shown
on the face of this Bond. Such notices may be sent by personal delivery, commerclal courler, or by United States
Registered or Certifled Mall, return receipt requested, postage pre-paid, and shall be deemed to be effective upon
receipt by the party concerned.

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the authority

of the officer, agent, or representative who executed thls Bond on behalf of Surety to execute, seal, and deliver such
Bond and bind the Surety thereby.

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any
applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at length,
If any provision of this Bond conflicts with any applicable statute, then the provision of said statute shall govern and
the remainder of this Bond that is not In conflict therewith shall continue in Full force and effect.

11. The term “Bid” as used hereln Includes a Bid, offer, or proposal as applicable.

Section 00430 Page2
Bid Bond
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Vigilant Insurance Company 15 Mountaln View Road

POWER Federal Insurance Company  Attn: Surety Department
Surﬂty ATTORNEY Pacific !ndemn'ty CQmpa“v Warren, NJ 07089

Know All by These Fresents, That FEDERAL INSURANCE COMPANY, an Indlana ccrporation, VIGILANT INSURANCE
COMPANY, a Naw York corporation, and PACIFIC INDEMNITY COMPANY, a Wisconsin ration, do each hereby constilute and
appoint Joseph C. Barcinas, Pamela A. Cruz, Hidenobu Takagi and Jo Takagi of Tumon, Guam

each as thelt trus and lawfut Aflomey- In- Fact to axecuts under auch designation in thelr names end to sifix thelr corporate soals 1o and deliver for and on their behalf a3 aurety
ihereon or othenvise, bonds and undartakinga and other wittings oblgatory in the nature thereof (other than ball bonds) given or axecutsd In the course of business, and any
Instrumertis ameanding or ataring the sama, and consents to the modification or aiteralion of ey Instrumant refered o in said bonda or obligations.

n Witnsss Whaereo!, sald FEDERAL INSURANCE CO , VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY have each axecuted and attested
thesa presents and sffixed thelr corporata ssals onthis 1 day of October, 2014.

AU

Dawn M. Chioros, Assistant Secretary

ool

STATE OF NEW JERSEY
County of Scmerset

ontis 1" dayor October, 2014 befors me, a Notary Public of New Jersey, personally came Dawn M. Chioros, to ma knawn to be Assistant Secretary of FEDERAL
INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY, the companies which executnd the foregoing Power of Attomey, and the
said Dawn M, Chioros, being by me duly swom, did depose and ssy thal she s Assistant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE
COMPANY, and PACIFIC INDEMNITY COMPANY and krnows the corporate seals thareof, hal the seals affxed to the foregoing Power of Altomey are such corporata seals
and were thereto affeed by authartty of the By- Laws of sald Companes; and thai she signed sald Power of Attomey ea Assiatant Secretary of said Companies by kika authortty;
and that she Is acquaintsd with David B. Nomis, Jr., and knows him to be Vice President of sald Comparles; and that the exgnature of David 8. Nonis, Jr., subscribed to sakd
Powar of Atiomey b in the genulne handwriting of David B. Norris, Jr., st was thereto subscribed by authorty of sald By- Laws and In deponont's presence.

Notasial Seat

KATHERINE J. ADELAAR

NOTARY PUBLIC OF NEW JERSEY / é /
No. 2318885 A

Commission Explres July 16, 2019 Yz / Notary Putiic

JERS CERTIFICATION
Exisact from the By- Laws of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY:

“All powers of attomey for and on behalfl of the Company may and shall be axecutad in the nama and on bahalf of the Company, efther by the Chairman or the
Presldent or a Vica President or an Assistant Vice Presidan, jointly with the Secretary or an Assistant Secrelary, undar thelr respective designations. Tho
signature of such ofMoen may be engraved, printad ¢ ihogriphed. The signature of each of the foliowing officars: Chairman, President, any Vice Presidsnt, any
Asslatant Yice President, any Sacretary, any Asslstant Sacretary and lhe seal of the Company may be afflxed by facsimile to any power of attomey of to any
certificate melating thersto appointing Assistant Secretaries or Attormays- in- Fact fot purposes only of execuling and attesting bonds end underiakings and other
writings obligatory In the natura thereo!, and any such power of atiomay or cartificate beadng such facsimils signature or facsimile seal shatl be valld and binding
upor the Company and eny such power s exacuted and certified by such fecsimiie signaturs and facsimie seal shall ba valld snd binding upon the Comparny
with respect 1o any bond or undertaking to which &t Is attached.”
1, Ofwn M. Chiomas, Assistant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY (the *Companies”)
40 hareby cartify that
()  tha faregeing extract of the By- Lawa of the Companies Is trus and correct,
 the Companias are duly licensed and puthorized to transact suraty business in al 50 of the United States of Amedca and the District of Columbla and are
authorized by the LS. Treasuwry Departmert; further, Federal end VigRant are Ucansad In the U.S. Virgin Islands, and Federal s Beansed in American
Samos, Guam, Puarto Rico, and each of the Provinces of Canada except Princa Edward (stand; and
(i) tha foregoing Power of Atlomey i$ trus, comect and in full force and effect

Given under my hand and seals of said Companies 2t Wamren, NJ s 28th, August 2018

IN THE EVENT YOU YWSH TO NOTIFY US OF A CLAIM. VERIFY THE AUTHENTICITY OF THIS BOND OR NOTIFY US OF ANY OTHER MATTER, PLEASE CONTACT UUS AT ADDRESS
LISTHD ABCVE, OR B Telaghons (#08) 903 3453 Fax (08) 903- 2858 S-mail:_setyfichubb com

Form 15-10- 02258- U GEN CONSENT {rav. 02-14)
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GUAM WATERWORKS AUTHORITY

"“Better Water. Better Lives.”
Glorla B. Nelson Public Service Building | 688 Route 15, Mangilao, Guam $6913
P.0. Box 3010, Hagatna, Guam 98932
Tel. No. (871) 300-8645/48  Fax No. (671) 848-3290

Sole Source Determination
IFB-08-ENG-2018 Outfall Effluent Diffuser installation Project for Upgrade of the Northern District

Wastewater Treaiment Plant

Submitted by: Miguei C. Bordallo P.E., General Managsr

This memo shall provide the independent assessment and determination to meet the
requirements set forth in 5 GCA § 5214 and 2 GAR § 3112 that only one coniractor Is available
to perform the specialized work necessary to complete the above-mentioned project in a timely
and professional manner.

The procurement for this project was first let on February 23", 2018 and there was only one bidder
al that time. That bid was over 4 times the engineer's estimate. The project scope, methods and
approved malerials were modifled by the engineering team in hopes of lowering the project cost
and broaden the bidder field. The project was let for a second time on September 13™, 2018.
Although several more potential bidders picked up procurement packets and expressed interest,
only one bidder submitted a packet. It was the same biddar on both procurements, Healy-Tibbets
Builders, Inc.

This project has very critical timing aspects to it - both environmental and regulatory. As a result,
GWA cannot afford to put this project out to bid a third time. There are no other bidders suitable
ar acceptable to meet the needs of the Authority. GWA will negotiate in good faith with the sole
bidder to ensure the project is built at the best possible price and in the best interest of the
ratepayers.

A record of this procurement wili be memorialized and provided to the Speaker of the Guam
Legislature.

/819

Date

Migue! C. Bordalig/P.E.
General Man
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April 30,2019

SENT VIAEMAIL:  jjohnsen2@brwncald.com

BROWN AND CALDWELL
414 West Soledad Ave., Suite 602
Hagatna, Guam 96910

Attention:  Jerry Johnson, Managing Engineer — Construction Lead

Reference: Guam Waterworks Authority (GWA) Project No. S18-002-0OEA
Outfall Effluent Diffuser Installation Project

Subject: Updated Bid Form and Assumptions

Dear Jemy,

Healy Tibbitts Builders, Inc. (HTBI) proposes to furnish labor, material, and equipment necessary complete
the installation of the outfall effluent diffuser for the GWA Northem District Wastewater Treatment Plant,
The updated total price is Seven Million, Seventy-Seven Thousand, Six Hundred Dollars.

$7,077.600.00
SCOPE OF WORK

The scope of work is in comphance with the original contract bid documents with the following changes:
1. End Clamp
a.  HTBI will reuse the existing end clamp, eliminating the nced for removal and fabrication of a
new clamp.
b. HTBI will clean and prepare the existing end clamp for connection to the HDPE miter section.
c. HTBI will install three anodes on the existing end clamp.

2. Permanent Materials

a. HTBI will use the existing 4 each by 100-FT HDPE diffuser pipe sections.

b. HTBI will furnish and install Articulated Concrete Block (ACB) Mattresses as diffuser section
ballast. These ACB mats will be constructed using 3-braid poly line in lieu of “Blue Steel”
rope.

c. HTBI will use the existing backer rings for the HDPE diffuser pipe sections but will furnish
and install new Hot-Dipped-Galvanized (HDG) backer rings for the HDPE miter sections and
diffuser connections.

d. HTBI will furnish and install two anodes per each pipeline flange backer ring.

e. HTBI will furnish and install 304 Stainless Steel Hardware for backer ring connections in lieu
of AL6XN

3. Standby
a. The standby allowance was adjusted from |5 days to 5 days.
b. The 5 days were broken down between Operational Standby, Weekday Standby, and Weekend
Standby.
e ]
Page |



Healy Tibbitts Builders, Inc.

PRICING,

1. Mohbiiization/Demaobilization

a. Marine services and equipment, including barges, tugs, $3,020,000.00
vessels, cranes — all inclusive, lump sum price

k. Commercial diving equipment and associated insurance $500,000.00

€. Bonds, other insurance, travel, permit fees, Business $410,000.00

Privilege Tax at 5% (effective 10/1/19), lump sum price

Supplemental Pipe Fittings, Backer Rings, and Anodes

2. Materiak and Transport — Articulated Concrete Block Mats, Owner-Supplied HDPE Pipe,

covers securing the watercraft and preparing the | $48,000/day

jobsite for shutdown, and then returning to the

a. Articulated Concrete Block Mats, lump sum price $180,000.00
b. Anodes for flange backer rings, diffuser port backer rings, $5.000.00
and end clamp, lump sum price yUEE
¢. Hardware for existing backer rings, lump sum price $35,000.00
d. Additional diffuser port backer rings and hardware, iump
sum price $20,000.00
e. Transportation of existing HDPE pipe to project site,
lump sum price $65,000.00
f. Supplemental HDPE elbows, pipe fittings, galvanized
steel backer rings, anodes, and accessories, lump sum $£55,000.00
price
3. Installation, Inclusive of Diving Labor
a. Installation for HDPE pipe; cleaning and installation of
flange backer rings and anodes; cleaning and installation
of diffuser port backer rings, valves, and anodes; and $2,000,000.00
installation of articulated concrete block mats, lump sum
price
b. Installation for supplemental HDPE elbows, pipe fittings,
backer rings and anodes - all inclusive, lump sum price $370,000.00
c. Cleaning of existing flange end clamp and installation of
anodes, lump sum price $50,000.00
4. Effluent Flow Bypass Materials and Execution
a. Materials: Knife gate valves and couplings, lump sum
price $95,000.00
b. Installation and operation of knife gate valves and
couplings, lump sum price $50,000.00
S. Operational Standby Time Allowance - (Iif an
unplanned shutdown is required, this allowance 2 days x $96.000.00




Healy Tibbitts Builders, Inc.

Jobsite to recover and reinitiate work). This is an
Owner controlled aliowance.
6. Weekday Standby Time Allowance — {Following
an unplanned Operational Shutdown, this 1 day x
allowance covers the Contractor’s expenses $46,600/day $46,600.00
during the regular work week). Thisis an Owner
controlled allowance.
7. Weekend Standby Time Allowance — (Following
a;: unplanned Ope:‘ati(c:mal Shutdown, this 2 days x ;
allowance covers the Contractor’s expenses that 30,000.00
occur during a weekend {non - regular working 540,000/day
hours)). This is an Owner controlled allowance.
Total Price including Lump Sum and Standby Allowance {Extended Unit
Price) $7,077,600

SEVEN MILLION, SEVENTY-SEVEN THOUSAND, SIX HUNDRED DOLLARS

** Any additional value engineering or cost savings items is encouraged. Those identified
beyond the total price noted above either by Healy Tibbitts or proposed by the Owner and found
acceptable by Healy Tibbitts will be shared by both parties equally.

Pricing Notes:

a. Pricing includes bend.
b. Prcing includes 5% Guam Business Privilege Tax

Thank you for this opportunity to submit a proposal. Please contact the undersigned at
raheltzel@healytibbitts.com/(808) 487-3664 (office)/(808) 479-2941 (cell) if you have any questions or

require any additional information.

Very truly yours,
Healy Tibbitts Builders, Inc.

At 0 WS

Richard A. Heltzel (Rick)
President
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