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b. For failure to respond to an SSO in accordance with the SSO Response

Plan after approval by EPA pursuant to Paragraph 37, GWA shall pay a stipulated penalty of

$1,000 per SSO.

58. Compliance Milestones.

a. The following stipulated penalties shall accrue per violation per Day for

each violation of the compliance milestones identified in subparagraph b of this Paragraph.

Penalty Per Violation Per Dav Period of Noncompliance

$750 P'through 30^ Day
$ 1,000 3D' through 60''' Day
$1,500 6D' Day and beyond

b. List of Compliance Milestones.

(1) Failure to Repair, Rehabilitate, or Replace Acute Defects pursuant to Paragraph 12.a.

(2) Failure to submit a Long-Term Gravity Main Plan pursuant to Paragraph 13.a.

(2) Failure to complete Capacity Assurance Projects pursuant to Paragraph 15.

(3) Failure to complete implementation of the Force Main Action Plan pursuant to

Paragraph 21.

(4) Failure to complete any Pump Station Priority Project pursuant to Paragraph 25, or

failure to complete any Pump Station improvement work pursuant to Paragraph 30.

(5) Failure to submit a feasibility study for secondary treatment upgrades to the Hagatna

WWTP pursuant to Paragraph 32.

(6) Failure to implement an approved Industrial Pretreatment Program pursuant to

Paragraph 39.

(7) Failure to implement an approved FOG control program pursuant to Paragraph 40.

59. Interim Milestones.
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a. The following stipulated penalties shall accrue per violation per Day for

each violation of the requirements identified in subparagraph b of this Paragraph.

Penally Per Violation Per Dav Period of Noncompliance

$500 P* through 30^ Day
$750 3P^ through 60'*' Day
$1,000 6P' Day and beyond

b. List of Interim Milestones.

(1) Failure to complete CCTV inspections, failure to assess CCTV inspections, or failure

to submit a Gravity Main Condition Assessment Report pursuant to Paragraph 11.

(2) Failure to submit a Gravity Main Work Plan pursuant to Paragraph|2.c.

(3) Failure to submit a Capacity Evaluation Report pursuant to Paragraph 15.

(4) Failure to submit a Capacity Assurance Report pursuant to Paragraph 16.

(5) Failure to submit a Force Main inventory pursuant to Paragraph 17.

(6) Failure to complete a Force Main condition assessment pursuant to Paragraph 18.

(7) Failure to submit:

•  a Force Main Assessment Report pursuant to Paragraph 19;

•  a Force Main Action Plan pursuant to Paragraph 20;

•  a Force Main Spill Contingency Plan pursuant to Paragraph 22;

•  a Force Main 0«feM Program pursuant to Paragraph 23.

(8) Failure to submit Pump Station Preliminary Work Plans pursuant to Paragraph 27.

(9) Failure to submit Pump Station condition assessments pursuant to Paragraph 29.

(10) Failure to clean 60 "unique miles" of Gravity Mains annually pursuant to Paragraph

34.

(11) Failure to implement the Hot Spot Cleaning Program pursuant to Paragraph 35.
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(12) Failure to develop and implement the Asset Management Program pursuant to

Paragraph 38.

(13) Failure to submit a proposed Industrial Pretreatment Program pursuant to Paragraph

39.

(14) Failure to submit a FOG control program manual pursuant to Paragraph 4040.

60. Reporting and Implementation Requirements. The following stipulated penalties

shall accrue per violation per Day for each violation of the reporting requirements of Paragraph

37 (SSO and Bypass reporting) or Section VI (Reporting Requirements), and for each failure to

implement any deliverable approved or conditionally approved pursuant to Section V.E

(Approval of Deliverables/Permits) that is not specifically listed in Paragraph 58.b (Compliance

Milestones) or 59.b (Interim Milestones):

Penalty Per Violation Per Dav Period of Noncompliance

$500 1st through 30th Day
$1,000 31 St through 60th Day
$1,250 61st Day and beyond

61. Stipulated penalties under this Section shall begin to accrue on the Day after

performance is due or on the Day a violation occurs, whichever is applicable, and shall continue

to accrue until performance is satisfactorily completed or until the violation ceases. Stipulated

penalties shall accrue simultaneously for separate violations of this Consent Decree.

62. GWA shall pay any stipulated penalty within thirty (30) Days of receiving the

United States' written demand.

63. The United States may, in the unreviewable exercise of its discretion, reduce or

waive stipulated penalties otherwise due it under this Consent Decree.

64. Stipulated penalties shall continue to accrue as provided in Paragraph 61, during
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any Dispute Resolution, but need not be paid until the following:

a. If the dispute is resolved by agreement of the Parties or by a decision of

EPA that is not appealed to the Court, GWA shall pay accrued penalties determined to be owing,

together with interest, to the United States within thirty (30) Days of the Effective Date of the

agreement or the receipt of EPA's decision or order.

b. If the dispute is appealed to the Court and the United States prevails in

whole or in part, GWA shall pay all accrued penalties determined by the Court to be owing,

together with interest, within sixty (60) Days of receiving the Court's decision or order, except as

provided in subparagraph c of this Paragraph.

c. If any Party appeals the District Court's decision, GWA shall pay all

accrued penalties determined to be owing, together with interest, within fifteen (15) Days of

receiving the final appellate court decision.

65. GWA shall pay stipulated penalties owing to the United States by FedWire

Electronic Funds Transfer ("EFT") to the DOJ account, in accordance with instructions provided

to GWA by the Financial Litigation Unit ("FLU") of the United States Attomey's Office for the

District of Guam after the Effective Date. The payment instructions provided by the FLU will

include a Consolidated Debt Collection System ("CDCS") number, which GWA shall use to

identify all payments required to be made in accordance with this Consent Decree. The FLU

will provide the payment instructions to:

Taling M Taitano
Chief Financial Officer

Guam Waterworks Authority
Ste 200, Gloria B. Nelson Public Service Building
688 Route 15

Mangilao, Guam 96913
(671) 300-6860
tmtaitano@guamwaterworks.org
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on behalf of GWA. GWA may change the individual to receive payment instructions on its

behalf by providing written notice of such change to DOJ and EPA in accordance with Section

XIII (Notices).

66. At the time of payment, GWA shall send notice that payment has been made: (i)

to EPA via email at cinwd_acctsreceivable@epa.gov or via regular mail at EPA Cincinnati

Finance Office, 26 W. Martin Luther King Drive, Cincinnati, Ohio 45268; and (ii) to DOJ via

email or regular mail in accordance with Section Xlll; and (iii) to EPA in accordance with

Section Xlll. Such notice shall state that the payment is for stipulated penalties owed pursuant to

the Consent Decree in United States v. Guam Waterworks Authority and Government of Guam,

shall state the violation(s) for which the penalties are being paid, and shall reference the civil

action number, CDCS Number and DOJ case number DJ 90-5-1-1-11696.

67. If GWA fails to pay stipulated penalties according to the terms of this Consent

Decree, GWA shall be liable for interest on such penalties, as provided for in 28 U.S.C. § 1961,

accruing as of the date payment became due. Nothing in this Paragraph shall be construed to

limit the United States from seeking any remedy otherwise provided by law for GWA's failure to

pay any stipulated penalties.

68. The payment of penalties and interest, if any, shall not alter in any way

Defendant's obligation to complete the performance of the requirements of this Consent Decree

69. Non-Exclusivitv of Remedv. Stipulated penalties are not the United States'

exclusive remedy for violations of this Consent Decree. Subject to the provisions of Section XI

(Effect of Settlement/Reservation of Rights), the United States expressly reserves the right to

seek any other relief it deems appropriate for GWA's violation of this Decree or applicable law,

including but not limited to an action against Defendant(s) for statutory penalties, additional
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injunctive relief, mitigation or offset measures, and/or contempt. However, the amount of any

statutory penalty assessed for a violation of this Consent Decree shall be reduced by an amount

equal to the amount of any stipulated penalty assessed and paid pursuant to this Consent Decree.

VIII. FORCE MAJEURE

70. "Force majeure," for purposes of this Consent Decree, is defined as any event

arising from causes beyond the control of GWA, of any entity controlled by GWA, or of GWA's

contractors, that delays or prevents the performance of any obligation under this Consent Decree

despite best efforts of GWA to fulfill the obligation. The requirement that GWA exercise "best

efforts to fulfill the obligation" includes using best efforts to anticipate any reasonably

foreseeable potential force majeure event and best efforts to address the effects of any potential

force majeure event (a) as it is occurring and (b) following the potential force majeure, such that

the delay and any adverse effects of the delay are minimized to the maximum extent practicable.

"Force Majeure" does not include financial inability to perform any obligation under this

Consent Decree.

71. If any event occurs or has occurred that falls within Section VIII (Force Majeure)

of this Consent Decree that may delay the performance of any obligation under this Consent

Decree, GWA shall provide notice orally or by electronic transmission to EPA and the United

States, within 72 hours or two (2) business days of when GWA first knew that the alleged force

majeure event might cause a delay, whichever period of time is longer. Within seven (7) Days

thereafter, GWA shall provide in writing to EPA an explanation and description of the reasons

for the delay; the anticipated duration of the delay; all actions taken or to be taken to prevent or

minimize the delay; a schedule for implementation of any measures to be taken to prevent or

mitigate the delay or the effect of the delay; GWA's rationale for attributing such delay to a force

majeure event; and a statement as to whether, in the opinion of GWA, such event may cause or
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contribute to an endangerment to public health, welfare or the environment. EPA may, in its

unreviewable discretion, extend the time for the written explanation. GWA shall include with

any notice all available documentation supporting the claim that the delay was attributable to a

force majeure. Failure to comply with the above requirements shall preclude GWA from

asserting any claim of force majeure for that event for the period of time of such failure to

comply, and for any additional delay caused by such failure. GWA shall be deemed to know of

any circumstance of which GWA, any entity controlled by GWA, or GWA's contractors knew or

should have known.

72. If EPA agrees that the delay or anticipated delay is attributable to a force majeure

event, the time for performance of the obligations under this Consent Decree that are affected by

the force majeure event will be extended by EPA for such time as is necessary to complete those

obligations. An extension of the time for performance of the obligations affected by the force

majeure event shall not, of itself, extend the time for performance of any other obligation. EPA

will notify GWA in writing of the length of the extension, if any, for performance of the

obligations affected by the force majeure event.

73. If EPA does not agree that the delay or anticipated delay has been or will be

caused by a force majeure event, EPA will notify GWA in writing of its decision.

74. If GWA elects to invoke the dispute resolution procedures set forth in Section IX

(Dispute Resolution), it shall do so no later than fifteen (15) Days after receipt of EPA's notice.

In any such proceeding, GWA shall have the burden of demonstrating by a preponderance of the

evidence that the delay or anticipated delay has been or will be caused by a force majeure event,

that the duration of the delay or the extension sought was or will be warranted under the

circumstances, that best efforts were exercised to avoid and mitigate the effects of the delay, and
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that GWA complied with the requirements of Paragraphs 71 and 72. If GWA carries this burden,

the delay at issue shall be deemed not to be a violation by GWA of the affected obligation of this

Consent Decree identified to EPA and the Court.

IX. DISPUTE RESOLUTION

75. Unless otherwise expressly provided for in this Consent Decree, the dispute

resolution procedures of this Section shall be the exclusive mechanism to resolve disputes arising

under or with respect to this Consent Decree. Defendants' failure to seek resolution of a dispute

under this Section shall preclude Defendants from raising any such issue as a defense to an

action by the United States to enforce any obligation of Defendants arising under this Decree.

76. Informal Dispute Resolution. Any dispute subject to Dispute Resolution under

this Consent Decree shall first be the subject of informal negotiations. The dispute shall be

considered to have arisen when either Defendant sends the United States a written Notice of

Dispute. Such Notice of Dispute shall state clearly the matter in dispute. The period of informal

negotiations shall not exceed twenty (20) Days from the date the dispute arises, unless that

period is modified by written agreement by the relevant Parties. If the relevant Parties cannot

resolve a dispute by informal negotiations, then the position advanced by the United States shall

be delivered in writing and considered binding unless, within thirty (30) Days after the

conclusion of the informal negotiation period, the notifying Defendant invokes formal dispute

resolution procedures as set forth below.

77. Formal Dispute Resolution. The notifying Defendant shall invoke formal dispute

resolution procedures, within the time period provided in the preceding Paragraph, by serving on

the United States a written Statement of Position regarding the matter in dispute. The notifying

Defendant's Statement of Position shall not raise any issue not raised in its Notice of Dispute

described in Paragraph 76. The Statement of Position shall include, but need not be limited to,
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any factual data, analysis, or opinion supporting the Defendant's position and any supporting

documentation relied upon by the Defendant.

78. The United States shall serve its Statement of Position within forty-five (45) Days

of receipt of the notifying Defendant's Statement of Position. The United States' Statement of

Position shall include, but need not be limited to, any factual data, analysis, or opinion

supporting that position and any supporting documentation relied upon by the United States.

The United States' Statement of Position shall be binding on the Defendant, unless the

Defendant files a motion for judicial review of the dispute in accordance with the following

Paragraph.

79. The notifying Defendant may seek judicial review of the dispute by filing with the

Court and serving on the United States, in accordance with Section XIII (Notices), a motion

requesting judicial resolution of the dispute. The motion must be filed within thirty (30) Days of

receipt of the United States' Statement of Position pursuant to the preceding Paragraph. The

motion shall contain a written statement of the notifying Defendant's position on the matter in

dispute, including any supporting factual data, analysis, opinion, or documentation, and shall set

forth the relief requested and any schedule within which the dispute must be resolved for orderly

implementation of the Consent Decree. The motion may not raise any issue not raised in GWA's

Statement of Position pursuant to Paragraph 77, unless the United States raises a new issue of

law or fact in its Statement of Position.

80. The United States shall respond to the notifying Defendant's motion within the

time period allowed by the Local Rules of this Court. The notifying Defendant may file a reply

memorandum, to the extent permitted by the Local Rules.

81. Standard of Review.
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a. Disputes Regarding Schedules and Deadlines in Deliverables. In any

dispute for which the notifying Defendant seeks judicial review concerning the adequacy or ^

appropriateness of a schedule or deadline in a deliverable submitted for EPA's review and

approval, or for a schedule or deadline to which GWA seeks a change pursuant toTaragraph 426

the notifying Defendant shall bear the burden of demonstrating by a preponderance mthe

evidence that the notifying Defendant's position on the issues in dispute should prevail over the

United States' position because it is more consistent with the objectives of this Consent Decree.

b. Other Disputes. Judicial review of all other disputes shall be governed by

applicable principles of law.

82. The invocation of dispute resolution procedures under this Section shall not, by

itself, extend, postpone, or affect in any way any obligation of the Defendant(s) under this

Consent Decree, unless and until final resolution of the dispute so provides. Stipulated penalties

with respect to the disputed matter shall continue to accrue from the first Day of noncompliance,

but payment shall be stayed pending resolution of the dispute as provided in Paragraph 65. If the

notifying Defendant does not prevail on the disputed issue, stipulated penalties shall be assessed

and paid as provided in Section VII (Stipulated Penalties).

X. INFORMATION COLLECTION AND RETENTION

83. The United States and its representatives, including attorneys, contractors, and

consultants, shall have the right of entry into any facility covered by this Consent Decree, at all

reasonable times, upon presentation of credentials, to:

a. monitor the progress of activities required under this Consent Decree;

b. verify any data or information submitted to the United States in

accordance with the terms of this Consent Decree;

c. obtain samples and, upon request, splits of any samples taken by a GWA
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or its representatives, contractors, or consultants;

d. obtain documentary evidence, including photographs and similar data; and

e. assess GWA's compliance with this Consent Decree.

84. Upon request, GWA shall provide EPA or its authorized representatives splits of

any samples taken by GWA. Upon request, EPA shall provide GWA splits of any samples taken

by EPA.

85. Until two years after the termination of this Consent Decree, GWA shall retain,

and shall instruct its contractors and agents to preserve, all non-identical copies of all documents,

records, or other information (including documents, records, or other information in electronic

form) in its or its contractors' or agents' possession or control, or that come into its or its

contractors' or agents' possession or control, and that document GWA's performance of its

obligations under this Consent Decree. This information-retention requirement shall apply

regardless of any contrary corporate or institutional policies or procedures. At any time during

this information-retention period, upon request by the United States, GWA shall provide copies

of any documents, records, or other information required to be maintained under this Paragraph.

86. At the conclusion of the information-retention period provided in the preceding

Paragraph, GWA shall notify the United States at least ninety (90) Days prior to the destruction

of any documents, records, or other information subject to the requirements of the preceding

Paragraph and, upon request by the United States, GWA shall deliver any such documents,

records, or other information to EPA. GWA may assert that certain documents, records, or other

information is privileged under the attorney-client privilege or any other privilege recognized by

federal law. If GWA asserts such a privilege, it shall provide the following: (a) the title of the

document, record, or information; (b) the date of the document, record, or information; (c) the
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name and title of each author of the document, record, or information; (d) the name and title of

each addressee and recipient; (e) a description of the subject of the document, record, or

information; and (f) the privilege asserted by GWA. However, GWA may make no claim of

privilege or protection regarding any data regarding GWA's POTW, including all sampling,

analytical, monitoring, scientific, chemical or engineering data. The United States reserves the

right to challenge any claim of privilege regarding documents, records, or other information

created or generated pursuant to the requirements of this Consent Decree.

87. GWA may also assert that information required to be provided under this Section

is protected as Confidential Business Information ("CBI") under 40 C.F.R. Part 2. As to any

information that GWA seeks to protect as CBI, it shall follow the procedures set forth in 40

C.F.R. Part 2.

88. This Consent Decree in no way limits or affects any right of entry and inspection,

or any right to obtain information, held by the United States pursuant to applicable federal laws,

regulations, or permits, nor does it limit or affect any duty or obligation of either Defendant to

maintain documents, records, or other information imposed by applicable federal or State laws,

regulations, or permits.

XI. EFFECT OF SETTLEMENT/RESERVATION OF RIGHTS

89. This Consent Decree resolves only the civil claims of the United States for the

violations alleged in the Complaint filed in this action through the date of lodging of this Consent

Decree only with respect to the injunctive relief set forth in Section V (Compliance Measures).

The United States specifically reserves all rights to seek civil penalties for each of the violations

alleged in the Complaint and further injunctive relief for those alleged violations, including

implementation of the approved Force Main Action Plan, completion of Tier 2, 3, and 4 Pump

Station Projects, Gravity Main Replacement or Rehabilitation of at least 35 additional "unique
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miles," additional wet and dry flow monitoring for the Tumon Basin, and upgrading the HagMna

WWTP to secondary treatment.

90. The United States reserves all legal and equitable remedies available to enforce

the provisions of this Consent Decree. This Consent Decree shall not be construed to limit the

rights of the United States to obtain penalties or injunctive relief under the Act or implementing

regulations, or under other federal laws, regulations, or permit conditions, except as expressly

stated in Paragraph 89. The United States further reserves all legal and equitable remedies to

address any imminent and substantial endangerment to the public health or welfare or the

environment arising at, or posed by, GWA's Facility, whether related to the violations addressed

in this Consent Decree or otherwise.

91. GWA reserves all legal and equitable defenses to enforcement of the provisions of

this Consent Decree, subject to the procedures set forth in Sections VIII (Force Majeure) and IX

(Dispute Resolution).

92. In any subsequent administrative or judicial proceeding initiated by the United

States for injunctive relief, civil penalties, other appropriate relief relating to the Facility or a

GWA's violations, GWA shall not assert, and may not maintain, any defense or claim based

upon the principles of waiver, res judicata, collateral estoppel, issue preclusion, claim preclusion,

claim-splitting, or other defenses based upon any contention that the claims raised by the United

States in the subsequent proceeding were or should have been brought in the instant case, except

with respect to claims that have been specifically resolved pursuant to Paragraph 89. Nothing in

this Consent Decree shall constitute an admission of any fact or of any liability, or a waiver of

any right, except as expressly stated herein.

93. This Consent Decree is not a permit, or a modification of any permit, under any
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federal, State, or local laws or regulations. The Defendants are responsible for achieving and

maintaining complete compliance with all applicable federal. State, and local laws, regulations,

and permits; and the Defendants' compliance with this Consent Decree shall be no defense to

any action commenced by the United States pursuant to any such laws, regulations, or permits,

except as set forth herein. The United States does not, by its consent to the entry of this Consent

Decree, warrant or aver in any manner that Defendants' compliance with any aspect of this

Consent Decree will result in compliance with provisions of the Act, 33 U.S.C. §§ 1251-1388, or

with any other provisions of federal. State, or local laws, regulations, or permits.

94. Nothing in this Consent Decree limits the rights or defenses available under CWA

Section 309(e), 33 U.S.C. § 1319(e), in the event that the laws of the Territory, as currently or

hereafter enacted, may prevent GWA from raising the revenues needed to comply with this

Decree.

95. This Consent Decree does not limit or affect the rights of the Defendants or of the

United States against any third parties, not party to this Consent Decree, nor does it limit the

rights of third parties, not party to this Consent Decree, against the Defendants, except as

otherwise provided by law.

96. This Consent Decree shall not be construed to create rights in, or grant any cause

of action to, any third party not party to this Consent Decree.

XII. COSTS

97. The Parties shall bear their own costs of this action, including attorneys' fees,

except that the United States shall be entitled to collect the costs (including attorneys' fees)

incurred in any action necessary to collect any stipulated penalties due but not paid by GWA.

XIII. NOTICES

98. Unless otherwise specified in this Decree, whenever notifications, submissions, or
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communications are required by this Consent Decree, they shall be made in writing and

addressed as follows:

As to the United States by email: eescdcopy.enrd@usdoj.gov
Re: DJ# 90-5-1-1-11696

As to the United States by mail:

As to EPA by email:

As to EPA by mail:

As to GWA:

EES Case Management Unit
Environment and Natural Resources Division

U.S. Department of Justice
P.O. Box 7611

Washington, D.C. 20044-7611
Re: DJ# 90-5-1-1-11696

***

Section Chief

Water Section

Enforcement Division (ENF -*-*)
U.S. Environmental Protection Agency, Region IX
75 Hawthorne Street

San Francisco, CA 94105

Theresa G. Rojas, Esq.
Legal Counsel
Guam Waterworks Authority
Ste. 200, Gloria B. Nelson Public Service Building
688 Route 15

Mangilao, Guam 96913
tgrojas@guamwaterworks.org

Graham Botha

Deputy Attorney General
Office of the Attorney General of Guam
590 S. Marine Corps Drive, Ste. 801
Tamuning, Guam 96913
gbotha@oagguam.org

Jeffrey Moots
Legal Counsel
Office of the Governor of Guam

PO Box 2950

Hagatna, Guam 96932
jefffey.moots@guam.gov

99. Any Party may, by written notice to the other Parties, change its designated notice

As to Government of Guam:
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recipient or notice address provided above.

100. Notices submitted pursuant to this Section shall be deemed submitted upon

mailing or sending via email, unless otherwise provided in this Consent Decree or by mutual

agreement of the Parties in writing.

XIV. EFFECTIVE DATE

101. The Effective Date of this Consent Decree shall be the date upon which this

Consent Decree is entered by the Court or a motion to enter the Consent Decree is granted,

whichever occurs first, as recorded on the Court's docket.

XV. RETENTION OF JURISDICTION

102. The Court shall retain jurisdiction over this Consent Decree until termination of

the Consent Decree, for the purpose of resolving disputes arising under this Decree or entering

orders modifying this Decree, pursuant to Sections IX (Dispute Resolution) and XVI

(Modification), or effectuating or enforcing compliance with the terms of this Decree.

XVI. MODIFICATION

103. Nonmaterial modifications to this Consent Decree, including any attached

Appendices, made by agreement of the Parties must be in writing and are effective when signed

by the Parties. Material modifications to this Consent Decree, including any attached

Appendices, made by agreement of the Parties must be in a writing signed by the Parties, and are

effective upon approval by the Court.

104. Whether modifications are appropriately categorized as material or non-material

shall be decided on a case by case basis. If the parties cannot agree whether a particular

modification is material or non-material, the position of the United States will prevail.

105. Any request by Defendants for a modification pursuant to this Section XVI must

be accompanied by the basis for the request and a description of how GWA intends to comply
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with the proposed modified requirement, schedule or deadline, along with any supporting

documentation. If applicable and appropriate to the modification request, a request for a

modification may be based, among other things, on: (a) an integrated plan developed in

accordance with Clean Water Act Section 402(s); or (b) a current Financial Capability

Assessment (based on EPA's Combined Sewer Overflows—Guidance for Financial Capability

Assessment and Schedule Development, referenced at EPA 832-B-97-004 and dated February of

1997, and EPA's Financial Capability Assessment Framework, dated November 24,2014, or

subsequent versions thereof in effect on the Day that the request is submitted to EPA).

106. Any disputes concerning modification of this Decree shall be resolved pursuant to

Section IX (Dispute Resolution), provided, however, that, instead of the burden of proof

provided by Paragraph 81, the Party seeking the modification bears the burden of demonstrating

that it is entitled to the requested modification in accordance with Federal Rule of Civil

Procedure 60(b).

XVII. TERMINATION

107. After GWA has completed the requirements of Section V (Compliance

Requirements), has thereafter maintained continuous satisfactory compliance with this Consent

Decree for a period of not less than twelve (12) consecutive months, and has paid any accrued

stipulated penalties as required by this Consent Decree, GWA may serve upon the United States

a Request for Termination, stating that GWA has satisfied those requirements, together with all

necessary supporting documentation.

108. Following receipt by the United States of GWA's Request for Termination, the

Parties shall confer informally concerning the Request and any disagreement that the Parties may

have as to whether GWA has satisfactorily complied with the requirements for termination of

this Consent Decree. If the United States agrees that the Decree may be terminated, the Parties
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shall submit, for the Court's approval, a joint motion or stipulation for termination of the Decree,

109. If the United States does not agree that the Decree may be terminated, GWA may

invoke Dispute Resolution under Section IX of this Consent Decree. However, GWA shall not

seek Dispute Resolution of any dispute regarding termination until sixty (60) Days after service

of its Request for Termination.

XVIII. PUBLIC PARTICIPATION

A. Consent Decree Lodging.

110. This Consent Decree shall be lodged with the Court for a period of not less than

thirty (30) Days for public notice and comment in accordance with 28 C.F.R. § 50.7. The United

States reserves the right to withdraw or withhold its consent if the comments regarding the

Consent Decree disclose facts or considerations indicating that the Consent Decree is

inappropriate, improper, or inadequate. The Defendants consent to entry of this Consent Decree

without further notice and agree not to withdraw from or oppose entry of this Consent Decree by

the Court or to challenge any provision of the Decree, unless the United States has notified the

Defendants in writing that it no longer supports entry of the Decree.

B. Public Outreach. Engagement, and Participation bv GWA.

111. Fourteen (14) days prior to any public meeting held by the Guam's Consolidated

Commission on Utilities or Guam's Public Utilities Commission where projects required under

Section V (Compliance Requirements) of this Consent Decree may be discussed, GWA shall

post prominent notice on its website and social media pages of: (a) the time, date, and location of

the public meeting; (b) a list of the relevant meeting topics; and (c) a one (1) paragraph summary

of how the public may submit questions, comments, or concerns regarding the meeting topics to

GWA prior to the meeting. If any member of the public submits, at or before any such public

meeting, a comment regarding any of the projects required under Section V (Compliance
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Requirements) of this Consent Decree, GWA shall consider and respond to such comments (i)

orally at the public meeting; and (ii) in writing within thirty (30) days of the public meeting.

Within thirty (30) days of sending (by e-mail or paper mailing) a written response to such public

commenter, GWA shall prominently post on its website (a) a summary of the public comment;

and (b) its written response to the comment.

112. GWA shall on at least a monthly basis (i) post, to each of its social media pages,

one (1) status update about GWA's progress or completion of projects required under Section V

(Compliance Requirements) of this Consent Decree; and (ii) briefly summarize, in its internal

weekly employee newsletter/update, a status update regarding progress or completion of projects

required under Section V (Compliance Requirements). GWA should aim to provide

informational or educational project updates for projects that have an impact on human health

and the environment, and are of interest to the public. GWA may use its discretion in selecting

compliance projects to include in said updates.

113. Nothing herein is intended to limit additional public outreach, engagement, or

participation by GWA, Guam's Consolidated Commission on Utilities, or Guam's Public

Utilities Commission.

XIX. SIGNATORIES/SERVICE

114. Each undersigned representative of the Defendants and the Assistant Attorney

General for the Environment and Natural Resources Division of the Department of Justice

certifies that he or she is fully authorized to enter into the terms and conditions of this Consent

Decree and to execute and legally bind the Party he or she represents to this document.

115. This Consent Decree may be signed in counterparts, and its validity shall not be

challenged on that basis. The Defendants agree to accept service of process by the Court's

electronic filing service or by mail with respect to all matters arising under or relating to this
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Consent Decree and to waive the formal service requirements set forth in Rules 4 and 5 of the

Federal Rules of Civil Procedure and any applicable Local Rules of this Court including, but not

limited to, service of a summons. The Defendants need not file an answer to the Complaint in

this action unless or until the Court expressly declines to enter this Consent Decree, in which

case Defendant's answer would be due 30 Days following the Court's order.

XX. INTEGRATION

116. This Consent Decree constitutes the final, complete, and exclusive agreement and

understanding among the Parties with respect to the settlement embodied in the Decree and

supersedes all prior agreements and understandings, whether oral or written, concerning the

settlement embodied herein. Other than deliverables that are subsequently submitted and

approved pursuant to this Decree, the Parties acknowledge that there are no representations,

agreements, or understandings relating to the settlement other than those expressly contained in

this Consent Decree.

XXI. JUDGMENT

117. Upon approval and entry of this Consent Decree by the Court, this Consent

Decree shall constitute a judgment of the Court as to the United States and the Defendants. The

Parties recognize that final resolution of the claims set forth in the Complaint will require further

remedial action.

XXII. HEADINGS

118. Headings to the Sections and Subsections of this Consent Decree are provided for

convenience and do not affect the meaning or interpretation of the provisions of this Consent

Decree.
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XXIII. APPENDICES

119. The following Appendices are attached to and part of this Consent Decree:

"Appendix A" is a list of pipe segments that are inaccessible for CCTV
inspection; and

'Appendix B" is a map of the Sewer Capacity Assurance Projects, Route 1
Dededo.

Dated and entered this^ day of , 20 A.'f'

FRANCES M. TYD^G

CHIEF JUDGE

;-GATEWOOD
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v. 
Guam Waterworks Authority and the Government of Guam, Civil No. ____________. 

FOR THE UNITED STATES OF AMERICA: 

TODD KIM 
Assistant Attorney General 
Environment and Natural Resources Division 
U.S. Department of Justice 

______________  _________________________________   
Date BETHANY ENGEL 

KAYCI G. HINES 
Environmental Enforcement Section 
Environment and Natural Resources Division 
U.S. Department of Justice 
Washington, D.C.  20044-7611 
Telephone: 202-514-6892 

SHAWN N. ANDERSON 
United States Attorney 
Districts of Guam and the NMI 

MIKEL W. SCHWAB 
Assistant United States Attorney 
Suite 500, Sirena Plaza 
108 Hernan Cortez 
Hagåtña, Guam 96910 
Telephone:  671-472-7332 

BETHANY 
ENGEL

Digitally signed by 
BETHANY ENGEL 
Date: 2024.01.30 
16:57:07 -05'00'
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v. 
Guam Waterworks Authority and the Government of Guam, Civil No. __________. 

FOR THE U.S. ENVIRONMENTAL PROTECTION 
AGENCY: 

______________   _________________________________   
Date SYLVIA QUAST

Regional Counsel
U.S. Environmental Protection Agency, Region IX 

OF COUNSEL: 
JANET MAGNUSON 
Assistant Regional Counsel 
U.S. Environmental Protection Agency, Region IX 
Office of Regional Counsel 

SYLVIA QUAST
Digitally signed by SYLVIA 
QUAST 
Date: 2023.10.31 12:07:32 
-07'00'
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v. 
Guam Waterworks Authority and the Government of Guam, Civil No. __________. 

FOR THE U.S. ENVIRONMENTAL PROTECTION 
AGENCY OFFICE OF ENFORCEMENT AND 
COMPLIANCE ASSURANCE: 

______________ _____________________________________ 
DATE JOSEPH G. THEIS 

Acting Director  
Office of Civil Enforcement  
Water Enforcement Division 
U.S. Environmental Protection Agency 

______________ ___________________________________
DATE CHRISNA BAPTISTA

Attorney Advisor
Office of Civil Enforcement  
Water Enforcement Division 
U.S. Environmental Protection Agency 

12/08/23

12/4/23

JOSEPH
THEIS

Digitally signed by 
JOSEPH THEIS 
Date: 2023.12.08 
08:49:22 -05'00'

CHRISNA
BAPTISTA

Digitally signed by 
CHRISNA BAPTISTA 
Date: 2023.12.04 
14:53:42 -05'00'
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States

v. Guam Waterworks Authority and the Government of Guam, Civil No. 24-00004.

FOR THE GUAM WATERWORKS AUTHORITY;

Date MIGUEL C. BORD

General Manager
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States

V. Guam Waterworks Authority and the Government ofGuam, Civil No. 24-00004.

FOR THE GOVERNMENT OF GUAM

DOUGLAS B. MOYLAN

AllUKNEy GENERAL OF GUAM

LOU LEO>raUERRERO
GOVERfTOROF
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.

Guam Waterworks Authority and the Government of Guam, Civil No. 24-00004..

FOR THE GOVERNMENT OF GUAM:

Date DOUGLAS B. MOYLAN

ATTORNEY GENERAL OF GUAM

IP OM 9-2>
Date/ I LOURDES A. LEON GUERRERO

GOVERNOR OF GUAM
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EJCDC®  E-505, Agreement Between Owner and Engineer for Professional Services – Task Order Edition. 
Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,  

and American Society of Civil Engineers.  All rights reserved.  
Page 2 

Indefinite Delivery/Indefinite Quantity (ID/IQ) Professional Project/Construction Management for 
Islandwide Sewer Collection/Transmission System 
Repair, Rehabilitation, and Replacement Project 

Task Order No. [02], consisting of 5 pages.  

In accordance with Paragraph 1.01 of the Agreement Between Owner and Engineer for Professional Services – Task 
Order Edition, dated [                        ] ("Agreement"), Owner and Engineer agree as follows: 

1. Background Data

a. Effective Date of Task Order:

b. Owner: Guam Waterworks Authority 

c. Engineer: AECOM Technical Services, Inc. 

d. Specific Project (title): Capacity Assurance Projects, CCTV Inspections, Cleanning, 
Hydraulic Analysis, and Design 

e. Specific Project (description): Provide GWA with assessment and design services for gravity
sewer in Barrigada, Dededo, and Yigo, and assessment and design 
services for Ypao and Mamajanao Pump Stations.  

2. Services of Engineer

A. The specific services to be provided or furnished by Engineer under this Task Order are:

SEE ATTACHED SCOPE OF WORK, ATTACHMENT A – September 20, 2024, AECOM, Task Order No. 2
Scope of Work and Fee Proposal.

B. All of the services included above comprise Basic Services for purposes of Engineer’s compensation
under this Task Order.

3. Additional Services

Additional Services that may be authorized or necessary under this Task Order are set forth as Additional
Services in Part 2—Additional Services, of Exhibit A, “Engineer’s Services for Task Order,” of the Agreement
modified for this specific Task Order, and attached to and incorporated as part of this Task Order.

4. Owner's Responsibilities

Owner shall have those responsibilities set forth in Article 2 and Exhibit B of the Agreement, under this Task
Order, subject to the following:  None

ATTACHMENT 1  
TASK ORDER FORM 

Exhibit E
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5. Task Order Schedule

In addition to any schedule provisions provided in Exhibit A under this Task Order or elsewhere, the parties
shall meet the following schedule:

Party Action Schedule 

Engineer Conduct and complete require CCTV 
inspections of Gravity Mains and provide 
data to Owner for submittal to USEPA. 

By March 7, 2025 

Engineer Conduct meetings and Assist Owner with 
review and assessment of CCTV. 

Within 30 days of completion of CCTV 

Owner Assist Engineer with requested data, as 
necessary. 

Within 14 days of receipt from Engineer. 

Owner Submit any additional CCTV completed to 
Engineer, for assessment and reporting. 

Within 14 days of receipt of additional CCTV 
data. 

Engineer Conduct and complete assessment of 
pump stations within scope. 

Within 180 days of Effective Date of Task 
Order. 

Engineer Complete design of pump stations within 
scope. 

Within 180 days of completion of 
assessment. 

6. Payments to Engineer

A. Owner shall pay Engineer for services rendered under this Task Order based on the attached
approved Task Order No. 2 Scope of Work and Fee

Description of Service Amount Basis of  
Compensation 

Task 1.  Task Order Management $356,585.20 Lump Sum 
Task 2.  Barrigada, Route 10 Sewer & Manhole Inspection 

(Capacity Assurance Project) 
$138,815.88 Lump Sum 

Task 3.  Dededo, Route 1 Sewer & Manhole Inspection 
(Capacity Assurance Project) 

$498,808.87 Lump Sum 

Task 4.  Yigo & Dededo Sewer & Manhole Inspection 
(Acute Defects Project) 

$173,117.70 Lump Sum 

Task 5.  Gravity Main & Manhole Assessment & Report $451,167.77 Lump Sum 
Task 17. Ypao Pump Station Assessment & Design $990,619.59 Lump Sum 
Task 18. Mamajanao Pump Station Assessment & Design $988,459.16 Lump Sum 

SUBTOTAL $3,597,574.17 
GRT (5.263%) $189,232.40 

Grand Total Task Order 2 $3,786,806.57 
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Compensation items and totals based in whole or in part on Hourly Rates or Direct Labor are estimates 
only.  Lump sum amounts and estimated totals included in the breakdown by phases incorporate 
Engineer’s labor, overhead, profit, reimbursable expenses (if any), and Consultants’ charges, if any. For 
lump sum items, Engineer may alter the distribution of compensation between individual phases (line 
items) to be consistent with services actually rendered, but shall not exceed the total lump sum 
compensation amount unless approved in writing by the Owner. 

B. The terms of payment are set forth in Article 4 of the Agreement and in the applicable governing
provisions of Exhibit C of the Agreement.

7. Consultants retained as of the Effective Date of the Task Order: Not Applicable

8. Other Modifications to Agreement and Exhibits:

a. The following replaces and supersedes Agreement, Article 6, Paragraph 6.02.A:

For each design performed or furnished, Engineer shall be responsible for Design Services during
Construction as well as all duties required in performance of the Engineer as the
Construction/Project manager as defined in the Scope of Work and/or Task Order. Engineer, as
both designer and Construction/Project Manager, shall be responsible for design and Shop
Drawing review, review and response to Requests for Information and Contractor claims,
Construction Contract administration, processing of Change Orders and submittals, revisions to
the Construction Contract Documents during construction, construction observation and review,
review of Contractor’s payment applications, and all other necessary Construction Phase
administrative, engineering, and professional services.

b. The following replaces and supersedes Agreement, Article 7, Paragraph 7.01.A.15

Construction Management – Represent the owner’s interest and provide technical expertise in
the oversight of the project, directly for the owner. Primary duties shall be to observe and
monitor contractor activities at a construction site to meet a project’s goals, plans, specifications,
schedule, and safety standards as defined in the Task Order.

9. Attachments:  ATTACHMENT A – September 20, 2024, AECOM, Task Order No. 2 Scope of Work and Fee
Proposal.

10. Other Documents Incorporated by Reference: Not Applicable
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11. Terms and Conditions

Execution of this Task Order by Owner and Engineer shall make it subject to the terms and conditions of the
Agreement (as modified above), which Agreement is incorporated by this reference. Engineer is authorized
to begin performance upon its receipt of a copy of this Task Order signed by Owner.

The Effective Date of this Task Order is [                      ] 

OWNER:  Guam Waterworks Authority ENGINEER: 

By: By: 

Print Name: MIGUEL C. BORDALLO, P.E. Print Name: 

Title:      General Manager Title: 

Engineer License or Firm’s 
Certificate No. (if required): 
State of: 

DESIGNATED REPRESENTATIVE FOR TASK ORDER: DESIGNATED REPRESENTATIVE FOR TASK ORDER:  

Name: 
Name: 

Title: 
Title: 

Address: 
Address: 

E-Mail Address: Email Address: 

Phone: Phone: 

Engineering Department Approval: 

By: ________________________________________ 
             BRETT RAILEY, P.E. 
            GWA Acting Asst. General Manager - Engineering 

GWA Work Session - October 15, 2024 - ISSUES FOR DECISION

292
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Certified Funds Available: 

By: ________________________________________ 
             TALING M. TAITANO, CPA, CGFM 
             GWA Chief Financial Officer 

Approved as to Form: 

By: ________________________________________ 
 THERESA G. ROJAS, ESQ. 
  GWA Legal Counsel 

Contract Amount:   $      3,786,806.57  
Contingency:            $      _________ 
Amount Certified:   $      3,786,806.57 
Funding Source:        Bond, IFCIP   
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AECOM  

414 W. Soledad Ave. 

Suite 708 

Hagåtña, GU 96910 

www.aecom.com 

671-477-8326/7 tel

671-472-8324 fax 

September 20, 2024 

Brett Railey, P.E., Acting Assistant General Manager 

Guam Waterworks Authority 

Engineering Division, Room 202 

Gloria B. Nelson Public Service Building 

688 Route 15, Mangilao, GU  96913 

Attention: George Watson 

Subject: Scope of Work and Fee Proposal for Indefinite Delivery/Indefinite Quantity (ID/IQ) Professional 

Project/Construction Management for Island wide Sewer Collection/Transmission System Repair, 

Rehabilitation and Replacement, Project No S 22-02 BND; Task Order No. 02 Capacity Assurance Projects, 

CCTV Inspections, Cleaning, Hydraulic Analysis, and Design.  

Håfa Adai, 

Following our Scope of Work and Fee Proposal review meeting on September 05, 2024, and additional 

direction provided through email correspondence on September 10, 2024, we have refined our Scope of 

Work and Fee for your review and consideration. Once we receive your concurrence with the proposed 

adjustments, we will provide an Amended Proposal. The amended proposal will include the Scope of Work, 

Fee Detail, Preliminary Schedule, and Subconsultant Fee Proposals as a single package. 

The fee reflects the scope of work required to meet the compliance requirements of the Capacity 

Assurance projects outlined in the Partial Consent Decree. The scope of work will address sanitary sewer 

overflows, infiltration, inflow, and collection system capacity issues. The tasks covered under this task order 

are as follows: 

• Task 01 – Task Order Management

• Task 02 – Mangilao Route 10 Sewer Mainline & Manhole Inspection (Capacity Assurance Project,

0.75mi)

• Task 03 – Northern District Route 1 Sewer Mainline & Manhole Inspection (Capacity Assurance

Project, 3.94mi)

• Task 04 – Yigo & Dededo Sewer Mainline & Manhole Inspection (Acute Defects Project, 1.70mi)

• Task 05 – Gravity Main & Manhole Assessments & Report

• Task 06 – Flow Monitoring Support (T&M)

• Task 07 – Gravity Main Repair, Rehabilitation, & Replacement Program - Work Plan (T&M)

• Task 08 – Gravity Main Repair, Rehabilitation, & Replacement Program - Annual Evaluation Support

(T&M)

• Task 09 – Long-Term Gravity Plan Support (T&M)

• Task 10 – Capacity Evaluation Support (T&M)

• Task 11 – Mangilao Route 10 Design (Capacity Assurance Project)

Attachment A
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• Task 12 – Northern District Route 1 Design (Capacity Assurance Project) 

• Task 13 – Yigo & Dededo Design (Acute Defect Projects) 

• Task 14 – Capacity Assurance Flow Model Support (T&M) 

• Task 15 – Barrigada Force Main Assessment & Design (Non-Priority Project) 

• Task 16 – Barrigada Pump Station Assessment & Design (Non-Priority Project) 

• Task 17 – Ypao Pump Station Assessment & Design (Pump Station Priority Project) 

• Task 18 – Mamajanao Pump Station Assessment & Design (Pump Station Priority Project) 

 

Seven (7) projects were defined as part of this task order and their limits are as follows: 

• Project 01 – Route 10 from Mangilao Mains to Barrigada Pump Station (Capacity Assurance Project, 

0.75mi) 

• Project 02 – Barrigada Pump Station Assessment & Design (Capacity Assurance Project) 

• Project 03 – Barrigada Force Main Assessment & Design (Capacity Assurance Project)  

• Project 04 – Northern District Route 1 Capacity Replacement Phase I, II, III (Capacity Assurance 

Project, 3.94 mi) 

• Project 05 – Yigo & Dededo NASSCO Rating #5 (Acute Defect Projects, 1.70 mi) 

• Project 06 – Ypao Pump Station Assessment & Design (Pump Station Priority Project) 

• Project 07 – Mamajanao Pump Station Assessment & Design (Pump Station Priority Project)  

 

The amended fee estimate prepared as requested by GWA which includes a total cost for “Base Services” 

and “Optional Services” are as follows: 

• Assuming Base Service improvements of the collection system and Optional Services within the 

project limits require 100% replacement, the services fee estimate is $3,786,806.57 and 

$6,949,312.60, respectively as shown in the attached Table.  

 

Based on negotiation meetings and email correspondence between GWA and AECOM on September 05, 

2024, and September 10, 2024, the following are the assumptions used refine our Scope of Work and Fee 

for the Base Services: 

• Task 01 - Task Order Management 

o Previously, task order management for Task Order #02 was adjusted to cover twelve 

consecutive months of services.  It has now been adjusted to include the anticipated three (3) 

year duration of the work that would include Tasks 11, 12, and 13. 

• Tasks 02, 03, & 04 - Sewer Mainline & Manhole Inspections 

o 2.1.2, 3.1.2, 4.1.2 (Work Plan): This effort has been consolidated, assuming a single Work Plan 

will be prepared for providing Sewer Mainline and Manhole Inspection services for Projects 01, 

04, and 05. These projects will be awarded concurrently and executed consecutively. 

o 2.1.4, 3.1.4, 4.1.4 (Field Investigations & Support): These services have been consolidated to 

the Engineer III position (lower rate), and the support has been adjusted to align with 

anticipated fieldwork durations provided by USI. The effort was also redistributed equally based 
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on the linear feet of pipeline being inspected for each project. This assumes that Tasks 02, 03, 

and 04 will be awarded concurrently and executed consecutively. 

o 2.2.2, 3.2.2, 4.2.2 (Underground Services Inc.): These services were previously carried as a 

stand-alone fee item (2.2.2) with the assumption that the services would be provided 

independently of the execution of Tasks 3.2.2 and 4.2.2. USI’s mobilization and demobilization 

services have now been distributed among all three (3) tasks, assuming Tasks 02, 03, and 04 will 

be awarded concurrently and executed consecutively. This is also why the delta for Task 02 is 

much larger than for Tasks 03 and 04. 

• Task 05 - Gravity Main & Manhole Assessment & Report 

o The effort for this task has been reduced by 10% to accommodate current funding and budget 

limitations. 

• Tasks 17 & 18 Pump Station Assessment & Design (Pump Station Priority Project) 

o These services assume consolidation of the preliminary design, design, bid support and 

construction support to include the scope for both Ypao and Mamajanao Pump Stations are to 

be awarded concurrently and executed as a single project.  

 

Based on negotiation meetings and email correspondence between GWA and AECOM on September 5, 

2024, and September 10, 2024, the following are the assumptions used refine our Scope of Work and Fee 

for the Optional Services: 

• Task 06 - Flow Monitoring (T&M)  

o No change.  These services will be provided on a time and materials basis.    

• Task 07 - Gravity Main Repair, Rehabilitation, & Replacement Program Work Plan (T&M) 

o This Task has been moved from the “Base Services” to the “Optional Services” as a Work Plan 

will not be needed to proceed with design of the Capacity Assurance projects.  These services 

are related to scheduling Acute Defect, Short-Term Gravity Main Repair, and Rehabilitation and 

Replacement work for the next five (5) years based on a prioritization list of the entire 

collection system. These services will be provided on a time and materials basis. 

• Task 08 - Gravity Main Repair, Rehabilitation, & Replacement Program - Annual Evaluation 

Support (T&M) 

o No change.  These services will be provided on a time and materials basis.    

• Task 09 - Long-Term Gravity Plan Support (T&M) 

o No change.  These services will be provided on a time and materials basis.    

• Task 10 - Capacity Evaluation Support (T&M) 

o No change.  These services will be provided on a time and materials basis.    

• Tasks 11 & 12 - Mangilao Route 10 and Northern District Route 1 Design (Capacity Assurance 

Project) 

o The effort for Tasks 11 and 12 assumes consolidation of the preliminary design, design, bid 

support and construction support for both the Mangilao Route 10 and Northern District Route 

1 as a single project to be awarded and executed concurrently. 

• Task 13 - Yigo & Dededo Design (Acute Defect Projects) 
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o There is no change in the SOW or Fee for Task 13 at this time as it is an Acute Defects project 

subject to CCTV and assessment to confirm what level of repair, rehabilitation, or replacement 

is required.    

• Task 14 - Capacity Assurance Flow Model Support (T&M) 

o No change.  These services will be provided on a time and materials basis.    

• Task 15 - Barrigada Force Main Assessment & Design (Non-Priority Project) 

o The effort for this task has been reduced by 2.57% to accommodate current funding and 

budget limitations.    

• Task 16 - Barrigada Pump Station Assessment & Design (Non-Priority Project) 

o The effort for this task has been reduced by 1.41% to accommodate current funding and 

budget limitations. 

 

We appreciate the opportunity and look forward to working with the Guam Waterworks Authority on this 

very important project. If you have any questions regarding this amended fee proposal summary, please 

call me at (808) 529-7219 or Bryan Ryley at (671) 477-8326.   

 

Sincerely, 

 

 

Martin Nakasone 

Vice President 

Area Manager, 

Hawaii-Pacific Islands 

martin.nakasone@aecom.com 

 

Enclosures:  Appendix A: Table 1: Fee Summary (100% Replacement) 

  

  

GWA Work Session - October 15, 2024 - ISSUES FOR DECISION

297



 

 

Page 5 of 5 
 

 

 
 
 
 
 
 
 
 
 
 

APPENDIX A: Table 1: Fee Summary (100% Replacement) 
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Table 1: Fee Summary (100% Replacement)

Task No. Task Name

Base Services

1 Task Order Management $356,585.20 $356,585.20 $0.00 0.00%

2 Mangilao Route 10 Sewer Mainline & Manhole Inspection (Capacity Assurance Project)- CCTV $196,355.08 $138,815.88 -$57,539.20 -29.30%

3 Northern District Route 1 Sewer Mainline & Manhole Inspection (Capacity Assurance Project) - CCTV $485,075.87 $498,808.87 $13,733.00 2.83%

4 Yigo & Dededo Sewer Mainline & Manhole Inspection (Acute Defects Project) - CCTV $165,036.96 $173,117.70 $8,080.74 4.90%

5 Gravity Main & Manhole Assessments & Report $501,316.61 $451,167.77 -$50,148.84 -10.00%

17 Ypao Pump Station Assessment & Design (Pump Station Priority Project) $1,026,373.86 $990,619.59 -$35,754.27 -3.48%

18 Mamajanao Pump Station Assessment & Design (Pump Station Priority Project) $1,076,057.23 $988,459.16 -$87,598.07 -8.14%

GRT (5.26%) $200,237.72 $189,232.40 -$11,005.32 -5.50%

Total $4,007,038.53 $3,786,806.57 -$220,231.96 -5.50%

Optional Services

6 Flow Monitoring Support (T&M) $23,750.71 $23,750.71 $0.00 0.00%

7 Gravity Main Repair, Rehabilitation, & Replacement Program - Work Plan (T&M) $245,049.59 $23,750.71 -$221,298.88 -90.31%

8 Gravity Main Repair, Rehabilitation, & Replacement Program - Annual Evaluation Support (T&M) $23,750.71 $23,750.71 $0.00 0.00%

9 Long-Term Gravity Plan Support (T&M) $23,750.71 $23,750.71 $0.00 0.00%

10 Capacity Evaluation Support (T&M) $47,501.43 $47,501.43 $0.00 0.00%

11 Mangilao Route 10 Design (Capacity Assurance Project) $819,427.41

12 Northern District Route 1 Design (Capacity Assurance Project) $2,206,238.39

13 Yigo & Dededo Design (Acute Defect Projects) $1,557,156.84 $1,557,156.84 $0.00 0.00%

14 Capacity Assurance Flow Model Support (T&M) $23,750.71 $23,750.71 $0.00 0.00%

15 Barrigada Force Main Assessment & Design (Force Main Non-Priority Project) $1,054,729.33 $1,027,668.64 -$27,060.69 -2.57%

16 Barrigada Pump Station Assessment & Design (Pump Station Non-Priority Project) $1,004,522.10 $990,334.95 -$14,187.15 -1.41%

GRT (5.26%) $369,758.43 $347,267.57 -$22,490.86 -6.08%

Total $7,399,386.36 $6,949,312.60 -$450,073.76 -6.08%

$2,860,629.62 -$165,036.18 -5.45%

Indefinite Delivery/Indefinite Quantity (ID/IQ) Professional Project/Construction Management

Task Order No. 02 Capacity Assurance Projects, CCTV Inspections, Cleaning, Hydraulic Analysis, and Design

Table 1: Fee Summary (100% Replacement)

09/20/24

Fee

09/03/24

Amended Fee

09/20/24
Delta

Delta

% 

for Island wide Sewer Collection/Transmission System Repair, Rehabilitation and Replacement 

Project No S 22-02 BND
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Exhibit  K – Amendment to Task Order  
EJCDC®  E-505, Agreement Between Owner and Engineer for Professional Services – Task Order Edition. 

Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,  
and American Society of Civil Engineers.  All rights reserved.  

Page 1 

This is EXHIBIT K, consisting of 2 pages, referred to 
in and part of the Agreement between Owner and 
Engineer for Professional Services – Task Order 
Edition dated June 26, 2024.  

Amendment to Owner-Engineer Agreement No. 1 

1. Background Data:

a. Effective Date of Task Order: June 26, 2024

b. Owner: Guam Waterworks Authority 

c. Engineer: AECOM Technical Services, Inc. 

d. Specific Project: Indefinite Delivery/Indefinite Quantity (IDIQ) for Professional 
Project/Construction Management for Islandwide Sewer 
Collection/Transmission System Repair, Rehabilitation, and 
Replacement 

2. Nature of Amendment

This Amendment No. 1 to the IDIQ for Professional Project/Construction Management for Islandwide
Sewer Collection/Transmission System Repair, Rehabilitation, and Replacement Owner-Engineer
Agreement (“IDIQ”) contract will increase the contract amount by $4,035,054.17 to allow for the
execution of Change Order No. 1 for the Task Order No. 1, and the partial execution of Task Order No. 2.
The total contract amount is, therefore, $5,035,054.17 through this Amendment No.1 to the IDIQ Owner-
Engineer Agreement.

Change Order No. 1 for Task Order No. 1 of the IDIQ includes additional Construction Management
services to support the additional design scope for the Designer. The scope for Change Order No. 1
includes additional constructability review and construction phase services for the added design scope.
The added design included replacement of the force main from Bayside Pump Station, erosion control and
stabilization of the service road to the pump station, additional upsizing of gravity sewer lines, design of
telecommunication conduits from the pump station, and manhole rehabilitation.

Task Order No. 2 of this IDIQ includes the condition assessment and design of gravity sewer, potential
force mains, and pump stations in Barrigada, Tamuning, Tumon, Dededo, and Yigo. Task Order No. 2 is
necessary to address Consent Decree requirements. Initially, only the condition assessment (including
CCTV/cleaning) and preliminary engineering tasks for the sewer main lines, and the assessment and design 
of Ypao and Mamajanao pump stations tasks of Task Order No. 2 will be executed for an amount of
$3,786,806.57.

An additional amendment will be necessary to execute the design, bid support services, and engineering
support services tasks of Task Order No. 2. Actual amount of these remaining tasks of Task Order No. 2
will be renegotiated after further defining the design scope through the initial execution of this task order.

Exhibit F
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3.   Task Order Summary (Reference only) 

Through this Amendment No. 1 to the IDIQ Owner-Engineer Agreement, this contract includes the 
following Task Orders: 
 

1. Task Order No. 1 – Construction Management Service for Dungca Beach Sewer Line Relocation, 
Phase 1 Project. 

2. Task Order No. 2 – Capacity Assurance Projects, CCTV Inspections, Cleaning, Hydraulic Analysis, 
and Design. Areas include Barrigada, Dededo, Yigo sewer main lines, and Ypao and Mamajanao 
Pump stations. 
 

Summary of Task Orders and Cost 
Task Order Contract Document Amount 
Task Order No. 1 Original Task Order 

Change Order No. 1 (Amendment No. 1) 
$938,097.04 
$310,150.56 

Task Order No. 2 Original Task Order $3,786,806.57 
   
IDIQ Owner-Engineer Contracted Amount $5,035,054.17 

 
 

4.   Agreement Summary 
 

IDIQ Contract Amount 
Original Agreement Contract Amount $1,000,000.00 
Amendment No. 1 Net Increase $4,035,054.17 
  
Revised Agreement Contract Amount Through Amendment No. 1 $5,035,054.17 

 
 
 
The foregoing Task Order Summary is for reference only and does not alter the terms of the Task Order, including 
those set forth in Exhibit C. 
 
 
Owner and Engineer hereby agree to modify the above-referenced Task Order as set forth in this Amendment. All 
provisions of the Agreement and Task Order not modified by this or previous Amendments remain in effect. The 
Effective Date of this Amendment is XXXXX. 
 

OWNER:  ENGINEER: 
 
By: 

 
      

  
By: 

 
 

 
Title: 

 
      

  
Title: 

 
 

 
Date 
Signed: 

 
      

  
Date 
Signed: 
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Gloria B. Nelson Public Service Building | 688 Route 15, Mangilao, Guam 96913 

P.O. Box 3010, Hagåtña, Guam 96932 
Tel. No. (671) 300-6846/47     Fax No. (671) 648-3290 

Issues for Decision 

Resolution No. 06-FY2025 
Relative to Approval of Amendment for the Indefinite Delivery/Indefinite Quantity Professional 
Project/Construction Management Services Contract for the Islandwide Sewer 
Collection/Transmission System Repair, Rehabilitation, and Replacement Project for Brown and 
Caldwell. 
 
What is the project’s objective and is it necessary and urgent? 
On August 9, 2024, GWA entered into a Partial Consent Decree (PCD) with USEPA under the 
Clean Water Act (CWA). To meet the time-sensitive requirements of the PCD, GWA has 
negotiated with Brown and Caldwell (BC) to perform assessments of sewer main lines (SML), 
force mains (FM), and pump stations (PS) in high-priority areas across the southern half of the 
island, along with preliminary design work. 
 
These projects are necessary and urgent to enhance the sewer collection and transmission 
system, safeguard human and environmental health, and ensure compliance with the deadlines 
established in the PCD. 
 
This resolution seeks to amend the contract awarded under RFP-06-ENG-2022 for the Indefinite 
Delivery/Indefinite Quantity (ID/IQ) Professional Project/Construction Management for Islandwide 
Sewer Collection/Transmission System Repair, Rehabilitation, and Replacement. The contract 
was awarded to Brown and Caldwell on July 12, 2024. This RFP was a multiple-award 
procurement, and BC was one of two firms selected to provide services under the contract. 
 
At the time of the award, the total contract value for Task Order No. 1 was below $1 million, and 
therefore, it did not require CCU approval. However, GWA management is now seeking CCU 
approval for Amendment No. 1, which introduces Task Order No. 2. The additional task order 
increases the overall contract value to over $1 million, triggering the requirement for CCU 
approval. 
 
Task Order No. 2 introduces new key projects required under the PCD. These projects include: 
 

• Agat - Assessment and preliminary design for Capacity Assurance Projects and 
addressing Acute Defects, including approximately 6,334 linear feet (1.20 miles) 
of gravity sewer lines. 

• Santa Rita - Assessment and preliminary design for Capacity Assurance Projects 
and addressing Acute Defects, including approximately 3,222 linear feet (0.61 
miles) of gravity sewer lines. 

• Merizo - Assessment and preliminary design for Capacity Assurance Projects and 
addressing Acute Defects, including approximately 15,032 linear feet (2.85 miles) 
of gravity sewer lines and approximately 4,087 linear feet (0.77 miles) of 6” force 
main lines.  

• Pump Stations 16 and 17, and Ejector Stations 3 and 6, and their associated force 
mains, will undergo assessment and preliminary design as required by the PCD.  
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Where is the location? 
Project sites will be located throughout southern Guam. The Capacity Assurance and Acute 
Defect Projects for GWA’s gravity lines will be located in the villages of Agat, Santa Rita and 
Merizo. Additionally, the Condition Assessment and Design Projects for Pump Stations 16 and 
17, and Ejector Stations 3 and 6, and their associated force mains will be located in the villages 
of Tumon and Tamuning. 
 
How much will it cost? 
The initial contract award for the Owner-Engineer IDIQ agreement (Task Order No. 1) was One 
Million Dollars ($1,000,000.00).  The negotiated cost for Task Order No. 2 is Three Million Nine 
Hundred Sixty-Two Thousand Three Hundred Sixty-Two Dollars ($3,962,362.00). 
 
To execute Task Order No. 2, Amendment No. 1 to the Owner-Engineer IDIQ contract is required, 
increasing the maximum contract amount by Three Million Nine Hundred Sixty-Two Thousand 
Three Hundred Sixty-Two Dollars ($3,962,362.00), bringing the new total contract value to Four 
Million Nine Hundred Sixty-Two Thousand Three Hundred Sixty-Two Dollars ($4,962,362.00). 
 
When will it be completed? 
The completion of these projects will depend on site-specific conditions including, the severity of 
repairs, extent of sewer transmission system replacement, environmental conditions, and 
permitting requirements, and available funding. The estimated completion time for these projects 
is two years. 
 
What is the funding source? 
The funding for this project is available through bonds identified on GWA’s Capital Improvements 
Plan, grants, and internally funded capital improvement program (IFCIP) funds. 
 
The RFP/BID responses (if applicable): 
Six proposals were received in response to RFP-06-ENG-2022. After evaluation, four proposals 
were considered, and the CIP Wastewater Division requested to award two Indefinite 
Delivery/Indefinite Quantity (ID/IQ) contracts to meet the project needs. 
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 1 

GWA RESOLUTION NO. 06-FY2025 2 

 3 

RELATIVE TO APPROVAL OF AMENDMENT FOR THE INDEFINITE 4 

DELIVERY/INDEFINITE QUANTITY PROFESSIONAL PROJECT/CONSTRUCTION 5 

MANAGEMENT SERVICES CONTRACT FOR ISLANDWIDE SEWER 6 

COLLECTION/TRANSMISSION SYSTEM REPAIR, REHABILITATION, AND 7 

REPLACEMENT PROJECT FOR BROWN AND CALDWELL  8 
 9 

WHEREAS, under 12 G.C.A. § 14105, the Consolidated Commission on Utilities 10 

(“CCU”) has plenary authority over financial, contractual, and policy matters relative to the 11 

Guam Waterworks Authority (“GWA”); and 12 

 13 

WHEREAS, the Guam Waterworks Authority (“GWA”) is a Guam Public Corporation 14 

established and existing under the laws of Guam; and   15 

 16 

WHEREAS, GWA awarded an Indefinite Delivery – Indefinite Quantity (IDIQ) contract 17 

agreement to Brown and Caldwell (B&C) for Project Management/Construction Management 18 

services for the Islandwide Sewer Collection/Transmission System Repair, Rehabilitation, and 19 

Replacement Project (See Exhibit A); and 20 

 21 

WHEREAS, as part of the IDIQ contract, GWA awarded B&C Task Order No. 1 the 22 

Tamuning/Tumon Hot Spots Project Management/Construction Management services, NASSCO 23 

Training, and Design-Build IDIQ Contract Support (See Exhibit B) in the amount of Nine 24 

Hundred Eighty-Nine Thousand Five Hundred Thirty-Two Dollars ($989,532.00); and  25 

 26 

WHEREAS, United States Environmental Protection Agency (USPEA) grant funds 27 

cover the cost of Task Order No. 1; and 28 

 29 

WHEREAS, GWA, entered into a Partial Consent Decree (PCD) with the USEPA under 30 

the Clean Water Act (CWA) in US District Court of Guam Civil Action No., CV 24-00004, 31 

which became effective on August 9, 2024 (See Exhibit C); and 32 

 33 

WHEREAS, to meet time sensitive requirements of the PCD, GWA negotiated 34 

additional work with B&C for sewer main line (SML) and force main (FM) assessment and 35 
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2 

 

preliminary design in high-priority areas in the southern half of the island, as well as pump 1 

station (PS) assessment and complete design for high-priority PS 16 and 17, and Ejector Stations 2 

(ES) 3 and 6; and 3 

 4 

WHEREAS, GWA negotiated with B&C to conduct assessments and preliminary 5 

designs for Capacity Assurance Projects in Agat, Santa Rita, and Merizo, as well as to address 6 

Acute Defects, as required by the PCD (sections V.A.15 and V.A.12.a) and outlined in the 2018 7 

Water Resource Master Plan (WRMP), Volume 3, Section 11; and 8 

 9 

WHEREAS, GWA also negotiated with B&C to conduct assessment and preliminary 10 

design on PS 16 and PS 17, and ES 3 and 6 in Merizo, and their associated FMs as required by 11 

the PCD in section V.A.26; and 12 

 13 

WHEREAS, the negotiated work under the PCD will be consolidated into Task Order 14 

No. 2 for a total amount of Three Million Nine Hundred Sixty-Two Thousand Three Hundred 15 

Sixty-Two Dollars ($3,962,362.00) (See Exhibit D); and  16 

 17 

WHEREAS, GWA management seeks CCU approval for Amendment No. 1 to the 18 

Owner-Engineer Agreement (See Exhibit E) under the IDIQ contract to introduce a new Task 19 

Order No. 2 with B&C, and to increase funding accordingly to complete the work as outlined 20 

above; and 21 

 22 

WHEREAS, the total currently approved IDIQ contract agreement amount is One 23 

Million Dollars ($1,000,000.00); and 24 

 25 

WHEREAS, to execute Amendment No. 1 to implement Task Order No. 2, an 26 

amendment to the Owner-Engineer IDIQ contract is required to increase the maximum contract 27 

amount by Three Million Nine Hundred Sixty-Two Thousand Three Hundred Sixty-Two Dollars 28 

($3,962,362.00); and 29 

 30 

WHEREAS, GWA management seeks CCU approval to increase the total IDIQ contract 31 

amount by Three Million Nine Hundred Sixty-Two Thousand Three Hundred Sixty-Two Dollars 32 
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($3,962,362.00), bringing the new total contract value to Four Million Nine Hundred Sixty-Two 1 

Thousand Three Hundred Sixty-Two Dollars ($4,962,362.00) to execute Task Order No. 2; and 2 

 3 

WHEREAS, funding for each Task Order will be sourced from grants, bonds, or IFCIP 4 

funds. 5 

 6 

NOW BE IT THEREFORE RESOLVED, that the Consolidated Commission on 7 

Utilities does hereby approve the following: 8 

1. The recitals set forth above hereby constitute the findings of the CCU. 9 

2. The CCU finds that Task Order No. 2 is necessary for helping GWA meet the 10 

requirements of the Partial Consent Decree. 11 

3. The CCU hereby approves the funding to add Task Order No. 2 for assessment 12 

and design work necessary for the Partial Consent Decree in the amount of Three 13 

Million Nine Hundred Sixty-Two Thousand Three Hundred Sixty-Two Dollars 14 

($3,962,362.00). 15 

4. The CCU hereby approves the total funding authorization for the IDIQ contract 16 

with B&C to a total amount of Four Million Nine Hundred Sixty-Two Thousand 17 

Three Hundred Sixty-Two Dollars ($4,962,362.00).  18 

5. The CCU hereby further approves the use of Grant, Bond, or IFCIP funds to fund 19 

the IDIQ contract, Amendment No. 1. 20 

6. GWA management is hereby authorized to seek PUC approval for Amendment 21 

No. 1 to the Owner-Engineer IDIQ Contract as the funding sources will include 22 

bond funding and the total amount exceeds One Million Dollars ($1,000,000.00). 23 

 24 

RESOLVED, that the Chairman certified and the Board Secretary attests to the adoption 25 

of this Resolution. 26 

 27 

DULY AND REGULARLY ADOPTED, this 22nd day of October 2024. 28 

Certified by:     Attested by: 29 

______________________   ____________________ 30 

JOSEPH T. DUENAS   PEDRO ROY MARTINEZ 31 

Chairperson     Secretary 32 
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SECRETARY’S CERTIFICATE 1 

I, Pedro Roy Martinez, Board Secretary of the Consolidated Commission on 2 

Utilities as evidenced by my signature above do hereby certify as follows: 3 

The foregoing is a full, true and accurate copy of the resolution duly adopted at a 4 

regular meeting by the members of the Guam Consolidated Commission on Utilities, 5 

duly and legally held at a place properly noticed and advertised at which meeting a 6 

quorum was present and the members who were present voted as follows: 7 

 8 

AYES:   ______________________ 9 

NAYS:  ______________________ 10 

ABSENT:  ______________________ 11 

ABSTAIN:  ______________________ 12 

/// 13 

 14 

 15 

/// 16 

 17 

 18 

/// 19 

 20 

 21 

/// 22 

 23 

 24 

/// 25 

 26 

 27 

/// 28 

 29 

 30 

/// 31 
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AGREEMENT 

BETWEEN OWNER AND ENGINEER 

FOR PROFESSIONAL SERVICES 

TASK ORDER EDITION 

EJCoc• E-505, Agreement 8etween Owner and Engineer for Professional Services - Task Order Edition. 

Copyright ID 2014 National Society of Professional Engineers, American Council of Engineering Companies, 
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